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Sent:                               April-07-10 5:25 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          Water Act Modernization Submission 
Attachments:                 Water Act Modernization Submission.pdf 
  
Thank you for the opportunity to submit my views on the WAM process. Please see the attached document outlining my 
preferred options and rationale. 
  
***PERSONAL IDENTIFIERS REMOVED*** 
  


From:                             



Ian

wam-stamp







Water Act Modernization Submission


21 April 2010


Please consider the following points which we believe are important aspects of the Water Act 
Modernization effort. We hope to see a new Water Act that reflects these points. 


1. A water resources databank must be created. Funds need to be raised or allocated to support 
this initiative.


2. Require mandatory reporting of all water use (ie. Industrial, Commercial, Sector (Oil and Gas), 
Domestic, Recreational). The reporting system should be simple (ie. based on online reporting). 


3. Universally obligatory metering of water withdrawal with strong enforcement inpriority areas. 
4. Price of permits is determined by the amount of water withdrawn. Permit prices reflect 


incentives to conserve water resources. Revenue obtained from permits should generate funds
for water efficiency measures, monitoring and databank development.


5. Licences are adjusted to changing conditions (ie. climate, population, etc). 
6. Water resources are managed by an integrated water resources management approach at the 


watershed level.
7. A cumulative impact analysis of water withdrawals is necessary, which takes into consideration 


human uses, ecosystems services and climate change. 
8. Local actors play a role in a monitoring water resources.
9. Local knowledge is incorporated into higher levels of government; local values, not industrial 


profiteering business models, inform water use decisions. 
10. Industry is not the driver for setting standards and/or guidelines for water allocations. A 


collaborative stakeholder approach is necessary. 
11. First Nations considerations must be incorporated into policy decisions. 
12. The Water Act Modernization is not tabled unless a concerted effort is made to obtain a 


consensus from First Nations regarding their role in the Act. 


Submitters’ Contact Information :


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               June-22-10 2:49 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          Water Act modernisation submission 
Attachments:                 Water act modernisation june 10.pdf 
  
Dear Sirs/Mesdames, 
  
I appreciate that this submission is late, as you asked for comment by 30 April, however I only found your Discussion Paper last week 
and decided that the issue is so important that I had to make a submission, which I hope may still be useful. 
  
My interest in management of water in BC goes back to working on the Mica and Arrow dams on the Columbia River, then working for 
many years as an environmental consultant, and becoming familiar with water issues in the Okanagan and the East Kootenay. In 
addition I own a property on Hornby Island, which has made me sensitive to th groundwater issue. 
  
Thank you for your consideration of the submission. 
  
***PERSONAL IDENTIFIERS REMOVED*** 


From:                            



Ian

wam-stamp
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Submission on
Water Act Modernisation 


by
***PERSONAL IDENTIFIERS REMOVED***


In this submission I have followed the path laid out in the WAM Discussion 
Paper.


Goal 1
5.1 Objectives for protecting stream health and aquatic environment.
     I strongly support all three objectives


5.2 Possible Solutions
Objective one. Environmental flows are considered in all water allocation 
decisions


I concur that both “standard setting” and “detailed assessment” methods should 
be used, depending on the region of BC. I suggest that in areas where the water 
resource is known to be stressed that the “detailed assessment” should be used. 
In other parts of the province the “standard setting” would suffice, provided that it 
would be in the power of the Comptroller or Regional Water Manager to require 
“detailed assessment” of stream conditions even in areas where “standard 
setting” was used, if they deemed conditions required it.


With regard to the two options for determination of environmental flow, I would 
prefer that the “environmental flow standards” system is applied in areas where 
there is a shortage of water seasonally, such as the east coast of Vancouver 
Island, and the Okanagan and Similkameen watersheds, so that local people 
know the standard that has been set and can more readily assess any future 
applications for water and their impacts.


I would accept that “environmental flow guidelines” would be appropriate for most 
other parts of the province, subject to a switch to “environmental flow standards” 
where major projects are proposed.


Where water allocations are already at a level where the aquatic ecology of the 
stream is impaired or threatened, I am strongly in favour of requiring preparation 
of a “water allocation plan” which would review the historic allocations and adjust 
them to ensure the retention of the aquatic ecology of the stream.


Objective two. Watershed-based water allocation plans include environmental 
flow plans and water available for consumptive use.


Water allocation plans should be developed for all areas where it is already 
known that the water resource is stressed in terms of meeting consumptive 
demand and the resilience of the stream aquatic systems is threatened. In my 
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opinion the priority areas which would immediately qualify are the Okanagan and 
Similkameen basins, the Gulf Islands, and the east coast of Vancopuver Island 
south of Campbell River.


I believe that criteria should be developed to define when an allocation plan is 
required, that priorities be set as to the sequence of preparation of such plans, 
and that the Comptroller have both the responsibility to require a plan where 
necessary, and the right to order the preparation of a plan. A plan should not be 
fixed for ever, but should go through a process of review after a fixed period, say 
10 years, to allow incorporation of changing knowledge on flow patterns, water 
use technology, changes in communities etc.


Once a plan is adopted, I believe that decision makers must follow the water 
allocation plan, unless a public system is built into the plan for review of 
proposals that compromise it, as happens for an OCP land use plan. This would 
ensure that the public is informed of potential changes to the allocation plan.


Objective three. Habitat and riparian area protection provisions are enhanced.


I strongly support Option B, the prohibition against dumping with a restitution 
provision, as Option A only comes into play after dumping has occurred and has 
been reported, and is too narrow in scope of materials.


Goal 2
6.1 Objectives for improving water governance             
I strongly support objectives 1 and 2, but do not fully understand objective 3, so 
have no comment on it.


6.2 Possible solutions
My choice would be to retain the “Centralised approach” for those areas of the 
province where the water resource is not stressed, but to move to the “Delegated 
approach” in the Okanagan/Similkameen, Gulf Islands and the east coast of 
Vancouver Island from the Campbell River watershed south and to the Gordon 
River watershed at the south end.


My reasons for this are:
 Where the resource needs increasing intensity of management, I believe 


this is best applied at the local/regional level, provided standards are set 
by the province as is intended for the “Delegated approach”. Where the 
Delegated approach is used, I believe that there should be a charge on all 
water users in the region to pay for the required extra intensity of 
management.


 In areas where the water resource does not yet need intense 
management, it would seem more cost effective to retain the “Centralised 
approach”.
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As for the scale of watershed appropriate for water planning and management, I 
believe that the Okanagan watershed to be about the largest for effective local 
planning. Once the watershed is larger, there is not the same understanding 
among the resident population of the issues in different parts of the watershed.


With regard to funding solutions, in areas where the “ Centralised approach” is 
retained, I suggest that the province should pay the costs for water management, 
as at present. In areas where it has been decided to move to the ”Delegated 
approach”, I suggest that the costs of management beyond those incurred by the 
province in providing the services defined in 10.4 should be borne by a fee set 
per unit of licensed consumption, with the exception that hydro projects not be 
considered consumptive users, and the setting of fees for them remain with the 
province.


In relation to accountability, transparency and dispute resolution for the 
Delegated approach, my suggestions are:


 The members of the Water Board should be elected directly and not be 
councilors delegated by municipalities or regional districts, as the latter 
have a conflict in that they are responsible for the land use plans which 
may not fit with the water allocation problems.


 The Water Boards should have to conduct themselves to the same 
standards as a regional district, with open meetings, open records of water 
allocation and of enforcement. 


 For dispute resolution, I suggest that a staff administrative decision could 
be appealed to the Water Board as a whole, provided that it did not 
conflict with an agreed water allocation plan. If this did not settle the issue, 
I suggest that the ultimate decision power should still reside with the 
Comptroller of Water Rights.


 Where a water user is in conflict with a water allocation plan, it should be 
in the power of the Board to hold a public hearing to determine the merits 
of the case, and, if supported, to make an adjustment to the plan, subject 
to review by the Comptroller. Such a hearing should be designed to follow 
a process similar to that required to change a municipal Official 
Community Plan.


To me, the benefits of sharing roles for water stewardship are to bring 
responsibility closer to the communities dependent on the resource for their 
consumption and environment. Once there are disputes over allocation, the 
solutions will be accepted better if there is community understanding of the 
issues involved.


The downside is that the Water Boards might be captured by special interest 
groups that did not reflect the overall needs, requirements and ambitions of the 
communities. For this reason, and until a trial period had elapsed, I believe that 
the Comptroller should retain the power to dismiss a board and administer the 
water Board area directly. Precedents exist for retention of this power in the 
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dismissal by the province of school boards that refuse to develop appropriate 
budgets, or fail to meet provincial standards in their district.


Goal 3
7.1 Objectives for introducing more flexibility and efficiency into the water 
allocation system
I strongly support all 4 objectives


Objective one
Options to encourage water use efficiency
Option A . The wording of this option confused me in that it appears to relate to 
“proposed undertakings” but then states that “the potential for licence 
cancellation exists”, which would imply an existing project is being reviewed. I 
consider it essential that existing licences be reviewed in terms of their effective 
use of water, and that the same review be made of new applications.


Option B . The work of this option is required, but the option is too passive to be 
successful on its own, for without effective review and enforcement it will not be 
effective.


Option C . The use of incentives and penalties would certainly help to make 
water management more effective, however their use would require introduction 
of effective measurement of water use. This should be a component of the 
option.


Option D . In my view, review of the rules for transfer and apportionment of 
existing water rights is an essential component of the modernization of the Water 
Act. Unless this is done most of the other measures will be for naught, especially 
in those areas of the province with water shortages.


In conclusion, I believe that none of the above options will do the job on their 
own, there are elements in each which are essential for the modernization to be 
successful.


Options to encourage administrative efficiency
I support Options F rather than E. If Option E was adopted, it might still cause 
problems in areas with water shortages, while Option F has more flexibility.


I support Option H, so that a total record of water users and water use is 
developed. The record of users could be important if there was a pollution event.


My recommendation would be to allow extraction for domestic use ( one dwelling 
and an accessory building only, but including home businesses such as B&Bs) 
and stock watering in fields only as permitted uses not requiring a water licence. 
Extraction rates for these would be set by the province based on its regulatory 
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experience. Should projected demand due to multiple dwellings or irrigation 
requirements exceed the set levels for domestic use, then licences should be 
required.


The only controls that I can envisage are periodic checks by the regulatory 
authority, with the penalty being required to take out a licence with an annual fee.


The permitted status could be protected by the right to convert to a licence if 
water shortages develop on the stream affected.


A question, if it is decided to go with permitted uses, would the registration have 
to be changed every time a property was sold, or would the permit be linked to 
the property rather than the owner?


Options to encourage administrative and water use efficiencies
I support all the options as appropriate for the right of use of the water. I have two 
queries:


 Option N, I presume the self registration is intended to be mandatory. Is 
that what is proposed?


 Would these requirements be expected of permitted holders? I presume 
not to reduce administrative burden?


Objective 2
Options to provide water users and decision makers the flexibility to adapt
I agree that all the items listed warrant adjustments to existing water licences, 
and I support changes to the Act that would recognize the need for flexibility in 
administration of licences to accommodate them.


Objective 3
The water allocation system integrates the management of groundwater and 
surface water resources where required in problem areas.
This change is long overdue, and would be welcomed by all familiar with water 
resource management in BC.


The FITFIR concept can only be maintained where there is an abundance of 
water and little competition for its use. I believe strongly that the Water Act 
should move to the “priority of use” concept, particularly in areas of water 
shortage.


Since the Water Act was established BC has seen remarkable population and 
economic growth, which now begins to impinge on the FITFIR concept. As the 
growth has been supported by the province it only makes sense that the province 
should now ensure that water is now available to meet that growth. This will 
require abandonment of the FITFIR concept in favour of water allocation 
planning.
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Objective four
Water users will be required to conserve water during drought or when stream 
health is threatened


Options A, B and C all have merit and could be applied depending on the size of 
the stream affected and the severity of the drought. Option A would appear to 
apply to smaller streams, while Options B and C appear more designed to apply 
to watersheds. In any given situation I would prefer to start with Option B, then, if 
a drought persists to move to Option C.


Option D will be attractive to existing licence holders, but to retain it removes 
flexibility to the water manager in dealing with changing conditions of demand or 
water supply.


Options to address long-term water scarcity
Where long term water availability is an issue, I prefer Option E, as in my 
experience in BC it would take a long time for the parties involved to voluntarily 
consent to initiating preparation of a plan addressing water scarcity. There are 
too many conflicting interests in drought prone areas to make a community 
initiative work, in my view.


Goal Four


8.1 Objective for regulating groundwater extraction and use
I very strongly support the regulation of groundwater extraction and use in priority 
areas.


8.2 Possible Solutions


Objective One
Options for determining thresholds for large groundwater withdrawals
I support Option B, which represents a large subdivision, but feel this would still 
be too high in an existing or future priority area where groundwater is not so 
abundant.


Options for determining priority areas to regulate groundwater
I believe that all the options listed merit definition as priority areas for the 
regulation of groundwater extraction. I strongly support the early definition of the 
Okanagan and Similkameen basins, the Lower Mainland, the Gulf Islands and 
the east coast of Vancouver Island as priority areas.








Sent:                               April-29-10 8:58 AM 
To:                                   Living Water Smart ENV:EX 
Subject:                          WAM comment submission 
Attachments:                 --static--lake2_b.jpg; --static--lake2_t.jpg 
  
Follow Up Flag:              Follow up 
Flag Status:                     Completed 
  


  


***PERSONAL IDENTIFIERS REMOVED*** 
  
April 29, 2010 
  
  
To Whom it may concern, 
 
Please consider my comments on the Water Act Modernization:   
 
• Water is recognized as a human right and part of the commons. Water is owned collectively by all and 
held in trust by government to manage in the public interest 
     
• A broadened scope of discussion for true water protection needs to include land use (like resource 
extraction activities) since you can't protect the water without considering the land 
 
• Water Act should not devolve some uses and protections to other acts (Section 9 of the Water Act 
devolves water protection to various other Ministries Acts (Forestry, Mining, Gas & Oil)) 
     
• Watershed Reserves must be re-established for source protection from forestry and other resource 
extraction activities. Watershed reserves would protect our drinking water supplies 
     
• Collaborative science, traditional knowledge and local history should inform all allocation decisions. 
The precautionary principle should be functioning at all times (no harm proof prior to new uses, not 
mitigation after damage) 
     
• We need a Governance model: a FULLY FUNDED local government model with local decision-
making power. Since there is no funding and the government may never grant local decision making 
powers, it would be best to go with the STATUS QUO (no change model) until broader scope, full 
funding and full public consultation is part of the process. 
     
• FITFIR(First in time, First in right) must remain unchanged since it is a self-regulating system for over-
allocation problems. Modifying FITFIR could allow government to remove water rights from established 
farms,water systems, and other uses.     
    
• Domestic Use licensed use should NOT be changed to a "permitted" use in order to retain legal rights 
          
• Public involvement must be enlarged to cover further steps in the process. The government decision 
making model shows the workshop/comments as our only chance for input, and this is not enough. First 
Nations social and cultural practices associated with water must be respected and accommodated 
 
FITFIR and Domestic Use must remain unchanged! 
There were inadequate measures taken to inform the public of the proposal and the public input process.  
This calibre of issue needs major public process and input and accurate representation in Gov't in order to 
create an ammendment or "modernization" to the current Water Act.  Do NOT allow this "modernization" to 
occur without due and right process.  This is THE MOST IMPORTANT DECISION OUR PUBLIC AND 
GOVERNMENT COULD MAKE.  Please consider all I have included in this letter and maintain the current 
Water Act until a healthier model can  be made with Public interest- NOT FOR PROFIT AND POWER. 
  
I will be expecting a prompt response, Thankyou for your time and consideration.  
  
Sincerely, 
***PERSONAL IDENTIFIERS REMOVED*** 


From:                             



Ian

wam-stamp








Sent:                                           April-29-10 9:16 AM 
To:                                               Living Water Smart ENV:EX 


Subject:                                     Hasty response to WAM discussion paper 
Attachments:                          WAM comments.pdf 
  
Greetings-- 
Because time has not been sufficient to develop a fully considered formal submission with 
respect to the Water Act Modernization discussion paper--and is unlikely to do so before the 
deadline for such submissions--I am attaching an informal note setting out some reactions and 
observations for your consideration. 
  
I do hope, as suggested in my note, that the receipt of reactions to the discussion paper will 
not be the end of the public engagement process, but that rather the development and analysis of 
options will be a participatory process that might provide a model for other government 
consultation exercises.  This is a crucially important initiative in which you are engaged, and 
it deserves as full a public participation component as is feasible. 
  
I wish you all good luck with the further work. 
***PERSONAL IDENTIFIERS REMOVED*** 


From:                                        


Cc:                                              



Ian

wam-stamp



Ian

wam-stamp







Comments on WAM discussion paper


The discussion paper is clear, helpful and generally persuasive, but it is important 
that underlying principles not be lost in the subsequent policy development process.


There should/must be further round of consultation/engagement on the options to 
government, to enable public review of and comment on the analysis underlying 
policy development.  (Ideally this further round of engagement should explore 
options for greater interaction through collaborative workspaces, but that initiative 
is probably outside the realm of feasibility at the moment.)


It is important that some of the limits suggested in the discussion paper on 
integration of related concerns not be permitted to abridge the analysis too 
stringently.  A full cross-ministry, cross-sector analysis is essential to take account of 
the cross-scale, cross-sector realities of interdependent ecosystems.


Further, some elements of context need to be emphasized in driving the overall 
approach to reform and modernization if the amended Act and related initiatives 
are to be appropriate to the 21st century, reflecting what has been learned over the 
past several decades.


It is crucial that the opportunity offered by the Water Act Modernization process be 
seized in a way that brings coherence and consistency across the many fundamental 
changes overseen by the Government of BC in recent years in resource management, 
land use planning, and governance.  Public expectations of engagement in planning 
processes and participation (or at least representation) in management decisions 
have risen dramatically.  Expectations of extensive monitoring, scrupulous reporting 
and transparent accountability for the exercise of discretion in decisions around 
access to resources in a changing and uncertain world, and for the conscientious 
discharge of responsibilities for stewardship of common-pool resources in the 
public interest are great and growing.


In this context, it is important that a new Water Act make clear its foundations in 
principles of adaptive management, a public trust doctrine, and participatory 
governance.  In the face of the profound uncertainty associated with global 
ecological change as well as evolving social needs, there cannot be certainty about 
absolute allocations of any resource or entitlement.  There can—and should—be 
certainty about the rules by which allocations will be shared and the priorities 
associated with various needs.  In particular, the requirement to meet the ‘needs of 
nature’—that is, the requirement to ensure that the ecological services that 
represent the life support systems for humanity (as well as for the biosphere more 
generally)—must be the first priority.  The approach spelled out by the Supreme 
Court of Canada in the chain of decisions beginning with the Sparrow case dealing 
with fishing rights provides a model: allocation of rights of access to the renewable 
resource begin with ensuring that conservation needs are met, and sharing of rights 
of access to the flow of resources surplus to conservation needs can then be 
established in accord with other agreed principles determining the priority to be 







assigned to other recognized claims.  In determining conservation needs, ecosystem 
integrity at various scales must be taken into account, recognizing, of course, that in 
an uncertain world, that principle itself provides only a changing and relative 
baseline, with determination of the thresholds and margins among the various 
priority claims being a matter of judgment and balance that can only be established 
in continuing social processes accepted as legitimate and just. 


In such a setting, a goal of unchangeable and incontestable property rights and 
certainty of allocations is an illusion.  What must be established is an accepted 
process for allocation, monitoring, and adjustment according to agreed principles.  
For this purpose, it is crucial that the learning from experience in Clayoquot Sound 
(with the development over several years of watershed plans according to the 
globally-celebrated principles developed by the Scientific Panel for Sustainable 
Forestry in Clayoquot Sound (the ‘Scientific Panel’) and in the Great Bear Rainforest 
(with the development over several years of a framework for ecosystem-based 
management on which that whole historic agreement rests), as well as in the earlier 
work of the Commission on Resources and Environment introducing consultative 
processes for terrestrial land-use planning.  


Part I of the discussion paper provides a good statement of this context, but a few 
observations, as outlined above, need to be underlined and maintained in the 
discussion and negotiations to come.


It will be crucial to recognize the non-discretionary character of provisions for 
assuring water of quantity and quality adequate to ensure ecosystem integrity and 
sustained levels of ecosystem service flows adequate to continuing human health 
ande wellbeing.


It will be crucial to link associated mandates and regulatory provisions to recognize 
the interdependent character of government instruments; ministry silos and turf 
concerns are not no excuse for a failure to meet the requirement for a 
comprehensive analysis appropriate to ecosystem-based governance.


The statement of Principles is good, but perhaps needs a bit of elaboration:


-Principles 5 and 7 must recognize that the concerns of those investing human, 
social and cultural capital must be addressed along with those of individuals 
investing paper (financial) capital.


-Principle 6 must go beyond ‘flexibility to deal with extreme events’ to build in a 
continuing adaptive management approach built on a fundamental commitment to 
sustained monitoring, reappraisal and routine adjustment of allocations and 
guidelines or rules to adapt to changing circumstances, along with a fundamental 
commitment to ensuring compliance with resulting social intentions.


Both Water Management Plans and Water Allocation Plans are needed, and should 
be developed within the context of over-arching Watershed Management Plans 







following a process along the lines of that by which Watershed Management Plans in 
the Clayoquot Sound region were developed.


Some comments follow, in response to the questions posed in the text of the 
document.


5.1: strongly support


Objective 1: Guidelines in which rulings become binding mandatory conditions


Objective 2: Water allocation plans are required, and must be considered by 
decision-makers, in a participatory process, with public justification for deviation 
from the provisions of the required and agreed plan.


Objective 3: Amend the Water Act to provide for more comprehensive control of 
discharges into streams and for broad requirements for restoration.


6.1 strongly support.  Good discussion of context and background.  Commitment to 
participatory processes in both plan development and monitoring of results needed. 


Should have delegated approach at basin level, with provision for subordinate plans 
for sub-basin scale watersheds.  Agency should have authority to raise revenues 
through local levies, in addition to base funding from province to provide for inter-
regional equity.


Accountability should rest on continuing monitoring and reporting, with provision 
for local-scale consultation and participation.  


Dispute and conflict avoidance or resolution should be based on accepted 
community-based consultation and participation processes.


The benefits of the delegated approach include enhanced engagement and 
commitment, along with more timely implementation and enhanced compliance as a 
result of decisions being seen to emerge from a process regarded as legitimate and 
respectful of the interests and perspectives of all those directly affected by decisions 
(and, more fundamentally, dependent on the health of the ecosystem affected and 
on the maintenance of sustained ecosystem services at levels and qualities adequate 
to support public health and wellbeing).


7.1 strongly support, although it should be noted that conservation in water use 
should be a continuing commitment, not confined to times of unexpected shortage, 
and in such times of shortage, the sharing of the burden of reduced consumption 
must be equitable and proportionate to need and sacrifice, not simply to economic 
loss.


Objective 1


Codes for efficient infrastructure and practices could be developed in participatory 
processes by sector, with amendment of the Water Act to provide for economic or 







non-economic incentives, and with increased flexibility to support re-allocation of 
rights or licences (provided that more highly-valued uses are understood broadly in 
terms of social value, not as narrowly commercial measures).


Options F and G should be pursued, with the understanding that development of 
regulations and ongoing monitory of results would be undertaken in open and 
participatory processes established on a continuing basis.


Objective 2.  Agree with option A


Objective 3.  In circumstances of adaptive management in a changing world, 
allocation must reflect changing priorities in use., as determined within community-
based participatory processes.  FITFIR must be rejected as an allocation principle.


Objective 3.  In times of shortage, reduced use should be required based on a 
hierarchy of needs as determined on the basis of community consensus, coupled 
usually with a pro-rata sharing of the burden of reductions after basic needs have 
been met.  FITFIR should be rejected as a basis for the sharing of the burden of 
reductions demanded by unanticipated changes in circumstances.


Objective 4.  Challenges of anticipated long-term water scarcity should be addressed 
on the basis of the same principles, through development of watershed management 
plans required by government and developed through community-based watershed 
management planning processes.


8.1 Strongly agree.  Defining large as 500 cubic metres per day seems appropriate, 
with provision for moving to more stringent thresholds in priority areas.


Option H: All of the above seems plausible.


***PERSONAL IDENTIFIERS REMOVED***








From: ***PERSONAL IDENTIFIERS REMOVED***
Sent: April-27-10 10:44 PM
To: Living Water Smart ENV:EX
Subject: I protest


Please find attached my letter of protest.


Thank you


***PERSONAL IDENTIFIERS REMOVED***


WAM LETTER 
_5_.pdf







April 27, 2010


Dear Sir /Ms.


Water should be a right, not a commodity. DROP 
this principle of "predictable investment climate 
across the province" from Water Act 
Modernization (WAM). OUR COMMON WATER 
RIGHTS ARE NOT FOR SALE!!


Your attempt to “commercialize” water is 
abominable. You make no attempt at comprehensive 
review, passing the buck that it is in another 
ministry, “not your department”. Do a correct review 
or you will face the ire of the public for a blatant 
attempt at grabbing the water from the common 
(people).


We currently have COMMON LAW Riparian Water 
Rights, which is part of our public trust. I demand 
that water be recognized as a human right and 
part of the commons owned collectively by all 
and held in trust by government to be managed 
in the public interest, not corporate interest!


As for allocating or dispensing water based on "a 
higher economic purpose", there is no higher purpose 
for water than domestic needs. PEOPLE FIRST!!
Current water licenses, which are based on 'first in 







time, first in right' (FITIFR), if they are allowed to be 
downgraded to a 'permit', would negate our common 
law water rights, and allow government to determine 
'priority of use'. 'PERMITS' ARE NOT ACCEPTABLE!!


If your commitee really wanted to look at water 
conservancy it would unite the water policies of 
various government Ministries and work toward this 
goal. Water conservancy starts right at the source, at 
the watershed. Your review needs to start there also.
WATERSHEDS SHOULD BE LEGISLATED AS 
RESERVES AND SOURCE WATER PROTECTED! 
SURFACE AND GROUND WATER PROTECTION 


FROM ALL INDUSTRIAL ACTIVITIES SHOULD BE 
THE FOCUS OF WATER MANAGEMENT. Your 
commitee seems focused on the reverse. Do NOT 
devolve water protection to various other Ministries (Acts).


I strongly feel that we need a broader public 
imput of this process instead of this unanounced 
10 day review process. This smacks as a sneaky 
underhanded water resource grab for corporations.
Shame on you.


Respectfully,
***PERSONAL IDENTIFIERS REMOVED***





		2704201022.44.09.pdf

		WAM LETTER _5_.pdf






 1 


From: ***PERSONAL IDENTIFIERS REMOVED*** 


Sent: Tuesday, June 22, 2010 2:49 PM 


To: Living Water Smart ENV:EX 


Subject: Water Act modernisation submission 


 
Dear Sirs/Mesdames, 
  
I appreciate that this submission is late, as you asked for comment by 30 April, however I only 
found your Discussion Paper last week and decided that the issue is so important that I had to 
make a submission, which I hope may still be useful. 
  
My interest in management of water in BC goes back to working on the Mica and Arrow dams on 
the Columbia River, then working for many years as an environmental consultant, and becoming 
familiar with water issues in the Okanagan and the East Kootenay. In addition I own a property on 
Hornby Island, which has made me sensitive to th groundwater issue. 
  
Thank you for your consideration of the submission. 
  
***PERSONAL IDENTIFIERS REMOVED*** 
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Submission on  
Water Act Modernisation  


by 
***PERSONAL IDENTIFIERS REMOVED*** 


 
In this submission I have followed the path laid out in the WAM Discussion 
Paper. 
 
Goal 1 
5.1 Objectives for protecting stream health and aquatic environment. 
     I strongly support all three objectives 
 
5.2 Possible Solutions 
Objective one. Environmental flows are considered in all water allocation 
decisions 
 
I concur that both “standard setting” and “detailed assessment” methods should 
be used, depending on the region of BC. I suggest that in areas where the water 
resource is known to be stressed that the “detailed assessment” should be used. 
In other parts of the province the “standard setting” would suffice, provided that it 
would be in the power of the Comptroller or Regional Water Manager to require 
“detailed assessment” of stream conditions even in areas where “standard 
setting” was used, if they deemed conditions required it. 
 
With regard to the two options for determination of environmental flow, I would 
prefer that the “environmental flow standards” system is applied in areas where 
there is a shortage of water seasonally, such as the east coast of Vancouver 
Island, and the Okanagan and Similkameen watersheds, so that local people 
know the standard that has been set and can more readily assess any future 
applications for water and their impacts. 
 
I would accept that “environmental flow guidelines” would be appropriate for most 
other parts of the province, subject to a switch to “environmental flow standards” 
where major projects are proposed. 
 
Where water allocations are already at a level where the aquatic ecology of the 
stream is impaired or threatened, I am strongly in favour of requiring preparation 
of a “water allocation plan” which would review the historic allocations and adjust 
them to ensure the retention of the aquatic ecology of the stream. 
 
Objective two. Watershed-based water allocation plans include environmental 
flow plans and water available for consumptive use. 
 
Water allocation plans should be developed for all areas where it is already 
known that the water resource is stressed in terms of meeting consumptive 
demand and the resilience of the stream aquatic systems is threatened. In my 
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opinion the priority areas which would immediately qualify are the Okanagan and 
Similkameen basins, the Gulf Islands, and the east coast of Vancopuver Island 
south of Campbell River. 
 
I believe that criteria should be developed to define when an allocation plan is 
required, that priorities be set as to the sequence of preparation of such plans, 
and that the Comptroller have both the responsibility to require a plan where 
necessary, and the right to order the preparation of a plan. A plan should not be 
fixed for ever, but should go through a process of review after a fixed period, say 
10 years, to allow incorporation of changing knowledge on flow patterns, water 
use technology, changes in communities etc. 
 
Once a plan is adopted, I believe that decision makers must follow the water 
allocation plan, unless a public system is built into the plan for review of 
proposals that compromise it, as happens for an OCP land use plan. This would 
ensure that the public is informed of potential changes to the allocation plan. 
 
Objective three. Habitat and riparian area protection provisions are enhanced. 
 
I strongly support Option B, the prohibition against dumping with a restitution 
provision, as Option A only comes into play after dumping has occurred and has 
been reported, and is too narrow in scope of materials. 
 
Goal 2 
6.1 Objectives for improving water governance              
I strongly support objectives 1 and 2, but do not fully understand objective 3, so 
have no comment on it. 
 
6.2 Possible solutions 
My choice would be to retain the “Centralised approach” for those areas of the 
province where the water resource is not stressed, but to move to the “Delegated 
approach” in the Okanagan/Similkameen, Gulf Islands and the east coast of 
Vancouver Island from the Campbell River watershed south and to the Gordon 
River watershed at the south end. 
 
My reasons for this are: 


 Where the resource needs increasing intensity of management, I believe 
this is best applied at the local/regional level, provided standards are set 
by the province as is intended for the “Delegated approach”. Where the 
Delegated approach is used, I believe that there should be a charge on all 
water users in the region to pay for the required extra intensity of 
management. 


 In areas where the water resource does not yet need intense 
management, it would seem more cost effective to retain the “Centralised 
approach”. 
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As for the scale of watershed appropriate for water planning and management, I 
believe that the Okanagan watershed to be about the largest for effective local 
planning. Once the watershed is larger, there is not the same understanding 
among the resident population of the issues in different parts of the watershed. 
 
With regard to funding solutions, in areas where the “ Centralised approach” is 
retained, I suggest that the province should pay the costs for water management, 
as at present. In areas where it has been decided to move to the ”Delegated 
approach”, I suggest that the costs of management beyond those incurred by the 
province in providing the services defined in 10.4 should be borne by a fee set 
per unit of licensed consumption, with the exception that hydro projects not be 
considered consumptive users, and the setting of fees for them remain with the 
province. 
 
In relation to accountability, transparency and dispute resolution for the 
Delegated approach, my suggestions are: 


 The members of the Water Board should be elected directly and not be 
councilors delegated by municipalities or regional districts, as the latter 
have a conflict in that they are responsible for the land use plans which 
may not fit with the water allocation problems. 


 The Water Boards should have to conduct themselves to the same 
standards as a regional district, with open meetings, open records of water 
allocation and of enforcement.  


 For dispute resolution, I suggest that a staff administrative decision could 
be appealed to the Water Board as a whole, provided that it did not 
conflict with an agreed water allocation plan. If this did not settle the issue, 
I suggest that the ultimate decision power should still reside with the 
Comptroller of Water Rights. 


 Where a water user is in conflict with a water allocation plan, it should be 
in the power of the Board to hold a public hearing to determine the merits 
of the case, and, if supported, to make an adjustment to the plan, subject 
to review by the Comptroller. Such a hearing should be designed to follow 
a process similar to that required to change a municipal Official 
Community Plan. 


 
To me, the benefits of sharing roles for water stewardship are to bring 
responsibility closer to the communities dependent on the resource for their 
consumption and environment. Once there are disputes over allocation, the 
solutions will be accepted better if there is community understanding of the 
issues involved. 
 
The downside is that the Water Boards might be captured by special interest 
groups that did not reflect the overall needs, requirements and ambitions of the 
communities. For this reason, and until a trial period had elapsed, I believe that 
the Comptroller should retain the power to dismiss a board and administer the 
water Board area directly. Precedents exist for retention of this power in the 
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dismissal by the province of school boards that refuse to develop appropriate 
budgets, or fail to meet provincial standards in their district. 
 
 
Goal 3 
7.1 Objectives for introducing more flexibility and efficiency into the water 
allocation system 
I strongly support all 4 objectives 
 
Objective one 
Options to encourage water use efficiency 
Option A . The wording of this option confused me in that it appears to relate to 
“proposed undertakings” but then states that “the potential for licence 
cancellation exists”, which would imply an existing project is being reviewed. I 
consider it essential that existing licences be reviewed in terms of their effective 
use of water, and that the same review be made of new applications. 
 
Option B . The work of this option is required, but the option is too passive to be 
successful on its own, for without effective review and enforcement it will not be 
effective. 
 
Option C . The use of incentives and penalties would certainly help to make 
water management more effective, however their use would require introduction 
of effective measurement of water use. This should be a component of the 
option. 
 
Option D . In my view, review of the rules for transfer and apportionment of 
existing water rights is an essential component of the modernization of the Water 
Act. Unless this is done most of the other measures will be for naught, especially 
in those areas of the province with water shortages. 
 
In conclusion, I believe that none of the above options will do the job on their 
own, there are elements in each which are essential for the modernization to be 
successful. 
 
Options to encourage administrative efficiency 
I support Options F rather than E. If Option E was adopted, it might still cause 
problems in areas with water shortages, while Option F has more flexibility. 
 
I support Option H, so that a total record of water users and water use is 
developed. The record of users could be important if there was a pollution event. 
 
My recommendation would be to allow extraction for domestic use ( one dwelling 
and an accessory building only, but including home businesses such as B&Bs) 
and stock watering in fields only as permitted uses not requiring a water licence. 
Extraction rates for these would be set by the province based on its regulatory 
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experience. Should projected demand due to multiple dwellings or irrigation 
requirements exceed the set levels for domestic use, then licences should be 
required. 
 
The only controls that I can envisage are periodic checks by the regulatory 
authority, with the penalty being required to take out a licence with an annual fee. 
 
The permitted status could be protected by the right to convert to a licence if 
water shortages develop on the stream affected. 
 
A question, if it is decided to go with permitted uses, would the registration have 
to be changed every time a property was sold, or would the permit be linked to 
the property rather than the owner? 
 
Options to encourage administrative and water use efficiencies 
I support all the options as appropriate for the right of use of the water. I have two 
queries: 


 Option N, I presume the self registration is intended to be mandatory. Is 
that what is proposed? 


 Would these requirements be expected of permitted holders? I presume 
not to reduce administrative burden? 


 
Objective 2 
Options to provide water users and decision makers the flexibility to adapt 
I agree that all the items listed warrant adjustments to existing water licences, 
and I support changes to the Act that would recognize the need for flexibility in 
administration of licences to accommodate them. 
 
Objective 3 
The water allocation system integrates the management of groundwater and 
surface water resources where required in problem areas. 
This change is long overdue, and would be welcomed by all familiar with water 
resource management in BC. 
 
The FITFIR concept can only be maintained where there is an abundance of 
water and little competition for its use. I believe strongly that the Water Act 
should move to the “priority of use” concept, particularly in areas of water 
shortage. 
 
Since the Water Act was established BC has seen remarkable population and 
economic growth, which now begins to impinge on the FITFIR concept. As the 
growth has been supported by the province it only makes sense that the province 
should now ensure that water is now available to meet that growth. This will 
require abandonment of the FITFIR concept in favour of water allocation 
planning. 
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Objective four 
Water users will be required to conserve water during drought or when stream 
health is threatened 
 
Options A, B and C all have merit and could be applied depending on the size of 
the stream affected and the severity of the drought. Option A would appear to 
apply to smaller streams, while Options B and C appear more designed to apply 
to watersheds. In any given situation I would prefer to start with Option B, then, if 
a drought persists to move to Option C. 
 
Option D will be attractive to existing licence holders, but to retain it removes 
flexibility to the water manager in dealing with changing conditions of demand or 
water supply. 
 
Options to address long-term water scarcity 
Where long term water availability is an issue, I prefer Option E, as in my 
experience in BC it would take a long time for the parties involved to voluntarily 
consent to initiating preparation of a plan addressing water scarcity. There are 
too many conflicting interests in drought prone areas to make a community 
initiative work, in my view. 
 
 
Goal Four 
 
8.1 Objective for regulating groundwater extraction and use 
I very strongly support the regulation of groundwater extraction and use in priority 
areas. 
 
8.2 Possible Solutions 
 
Objective One 
Options for determining thresholds for large groundwater withdrawals 
I support Option B, which represents a large subdivision, but feel this would still 
be too high in an existing or future priority area where groundwater is not so 
abundant. 
 
Options for determining priority areas to regulate groundwater 
I believe that all the options listed merit definition as priority areas for the 
regulation of groundwater extraction. I strongly support the early definition of the 
Okanagan and Similkameen basins, the Lower Mainland, the Gulf Islands and 
the east coast of Vancouver Island as priority areas. 
 








Sent:                               April-29-10 11:38 PM 
To:                                   Living Water Smart ENV:EX 
Cc:                                   OfficeofthePremier, Office PREM:EX; Minister, ENV ENV:EX; Mungall.MLA, Michelle LASS:EX; 


Conroy.MLA, Katrine LASS:EX; Bennett.MLA, Bill LASS:EX; Slater.MLA, John LASS:EX; 
Atamanenko.A@parl.gc.ca 


Subject:                          WAM comment submission 
Attachments:                 New Water Act BC  - 2010 _2_.pdf 
  
Hello,  
 
Please open the attached document in regards to my thoughts on the New Water Act BC.  
Ecosystems and watersheds need to be protected and seriously considered when reviewing BC's Water Act.  
 
Thank You  
***PERSONAL IDENTIFIERS REMOVED*** 


  


From:                            



Ian

wam-stamp







***PERSONAL IDENTIFIERS REMOVED***


To whom it may concern. 


First and foremost the new Water Act should involve the citizens of B.C. at all stages of 
its development. The government should present an opportunity for the general public to
comment on the draft of the new Water Act once the draft has been written.


Concerns voiced by citizens who attended the Water Act Modernization conference in 
Nelson include: 


 In allocation, ecosystem needs come first, followed by a modified version of 
FITFIR that acknowledges the need for setting priorities and sharing the resource 
where water scarcity arises 


 We want strong standards in place, which are also enforced, for protecting water, 
stream health, wetlands and watersheds. Standards should be set by transparent 
public process. Funding needs to be available to enforce standards. 


 The scope of the Water Act needs to be broadened to include land use (for 
instance resource extraction activities) since you can't protect the water without 
considering the land. 


 The Water Act must be the overriding piece of legislation that determines what is 
able to occur in watersheds. Currently the Act does not protect stream, ecosystem 
or watershed health. 


 The Water Act should not devolve uses and protections to other acts (Section 9 of 
the Water Act devolves water protection to various other Ministries Acts 
(Forestry, Mining, Gas & Oil) 


 The province needs to put a priority on water conservation rather than allocation 
and supply management. 


 Watershed Reserves must be re-established for source protection from forestry 
and other resource extraction activities. Watershed reserves would protect our 
drinking water supplies. 


 Collaborative science, traditional knowledge and local history should inform all 
allocation decisions. The precautionary principle should be functioning at all 
times (no harm proof prior to new uses, not mitigation after damage). First 
Nations social and cultural practices associated with water must be respected and 
accommodated. 


 Avoid an emphasis on market mechanisms in allocating water - priorities need to 
be set by communities first 







 The Water Act needs to recognize wetlands and their critical processes. 


Yours Sincerely, 


***PERSONAL IDENTIFIERS REMOVED***








Sent:                                           April-28-10 1:03 PM 
To:                                               Living Water Smart ENV:EX 
Subject:                                     Water Act 
Attachments:                          WAM_form_letter_April27_2010_final1 _2_.pdf 
  
  
Please read this it is very important. 
Thank you  
***PERSONAL IDENTIFIERS REMOVED*** 
  


From:                         



Ian

wam-stamp







Dear Minister Penner and the Living Water Smart Team,


Re: Water Act Modernization- Discussion Paper Feedback


I am writing to urge you to take clear, proactive measures to protect British Columbia’s 
water resources. I think that the following changes must be incorporated into the Water 
Act enabling it to be stronger, more efficient and effective at securing BC’s water needs 
for the future.


Goal 1: Protecting Stream Health and Aquatic Environments
 The precautionary principle must be applied to the Water Act to protect 


ecosystem and watershed health. 
 The Water Act must be the overriding piece of legislation that determines what is 


able to occur in watersheds.  Currently the Act does not protect stream, 
ecosystem or watershed health.


 Government needs systems in place for accountability and for education around 
water conservation.


 Riparian Area Regulation (RAR) assessments must be conducted under regional 
or municipal legislation.  There should be a penalty in place for regional 
districts/municipalities that don’t comply with RAR legislation.


 The Water Act needs to recognize wetlands and their critical processes.


Goal 2: Water Governance
 The Water Act must inform, interact and be inclusive of all functions and levels of 


government, including other pieces of legislation such as the Drinking Water 
Protection Act, the Land Act, the Fisheries Act, among others. There must be a 
holistic approach to ecosystem management.


 The Act needs to be built around logical watershed boundaries, not political 
boundaries. Management and planning needs to happen closer to where the 
water is actually being used, with meaningful community involvement in the 
decision making process. I would like to see Regional Water Boards with multi-
stakeholder involvement and adequate funding in place for board members with 
no government downloading.


 Community relationships that have already been established around water issues 
need to be leveraged for water allocation decisions.


 Bill 30 rulings need to be reversed, allowing local governmental bodies to have 
meaningful input.


Goal 3: Flexibility and Efficiency in Allocation
 Water license applications need to have an expiry date, so that private industry 


can’t hold onto water rights.
 We must have a licensing/permitting system that prioritizes water uses, such as 


ecosystem and domestic uses above irrigation uses for golf courses and lawns.
 First in Time, First in Rights system needs to have restrictions under low flow 


conditions and this must be enforced.
 The impacts of climate change must be taken into consideration, including an 


assessment of how it will impact the ability to meet ecosystem and domestic 
needs.


Goal 4: Groundwater Extraction
 Groundwater extraction and use must be regulated for all large withdrawals and 


the word ‘large’ must be clearly defined.
 Of particular importance, Oil and Gas exploration companies must have to pay 


for all water uses and must be responsible for tracking how much groundwater 
they extract and use.







In addition, it is essential that the public be involved at all levels for this modernization 
process as it moves forward.  Currently, there is a lack of public input opportunities 
beyond this initial comment period.  I also ask that there be a clear commitment from the 
province for funding the implementation of Water Act changes.


Sincerely,


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-29-10 8:25 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          Comments regarding modernization of the Water Act 
Attachments:                 Commentsmodernization of the Water Act.pdf 
  
Follow Up Flag:              Follow up 
Flag Status:                     Completed 
  
Dear Mr. Penner, please accept my attached comments regarding the Modernization of the Water Act.  
 
***PERSONAL IDENTIFIERS REMOVED***  
  


From:                             



Ian

wam-stamp
















Sent:                                           April-28-10 8:05 PM 
To:                                               Living Water Smart ENV:EX 
Subject:                                     Water Act Modernization Submission 
Attachments:                          Water Act Modernization Submission _3_.pdf 
  
Here is our submission. 
  
***PERSONAL IDENTIFIERS REMOVED*** 
  


From:                                        



Ian

wam-stamp







Water Act Modernization Submission


Goal One
Protect stream health and aquatic environments


We support the objectives for this goal. However, we strongly believe that 
watersheds should be protected at their source, that there should be a 
moratorium on logging watersheds, and that the Water Act as it relates to 
water should supersede the legislation of Forestry, Mining, and other 
ministries. Furthermore we believe the Site C Clean Energy Project should 
not be built. B.C. does not need more hydroelectric power. Find alternate 
means of power generation that does not affect water.


Goal Two
Improving governance


We believe that whichever model is adapted, it should include mandatory 
community consultation and local decision making on matters that directly 
affect domestic water supplies. Knowing so little about the eventual funding 
mechanisms for each governance model makes it difficult for us to know 
which model to favor. We do believe that the governance model should be 
adequately funded with sufficient resources to carry out its mandate without 
downloading costs on local government or water licensees.


Goal Three
Introduce more flexibility and efficiency in the water allocation system


We support the four stated objectives for meeting this goal. However, we 
believe that the current allocation system (FIRFIT) is working fine and does 
not need to be changed. We very strongly believe that existing domestic 
water licenses should be retained and not converted to ‘permitted use.’ 
Improved efficiencies are possible in the administration of these licenses. 
For example, license renewal could be extended to five or ten years to 
reduce the cost and paperwork of their administration.







Goal Four
Regulate groundwater extraction and use


We agree with the overall objective that groundwater resources in British 
Columbia be sustained in perpetuity. Given that domestic water licenses 
only account for .2% of the surface water allocation in B.C., it seems 
obvious that safeguarding this water resource requires a more pronounced 
focus on the major users: Conservation and Land Improvement, Industrial 
and Commercial, Waterworks, and Aquaculture. Clearly more data is 
required regarding stream flows so that this resource can be monitored and 
protected. Projects like Alberta’s Oil Sands which use huge amounts of 
water and pollute the rest should not be allowed.


Proposed Principles


We feel that the proposed principles are fine. However, we believe that the 
overriding principle should be to safeguard B.C.’s water resources for 
perpetuity. To achieve this will require a significant shift in water use 
priorities, better control of the impact on water from resource extraction, and 
water act legislation that supersedes any conflicting legislation.


We believe that Phase Two of the modernization should begin immediately.


Submitters:


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-30-10 4:16 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          FW: Comments on Water Act Modernization 
Attachments:                 1 Reviewing and updating the Water Act is something that.pdf 
  
 
 
To whom it may concern, 
  
Attached please find my comments on the Water Act Modernization for your consideration. 
  
***PERSONAL IDENTIFIERS REMOVED*** 
 
 
  


From:                              



Ian

wam-stamp







To whom it may concern,


Reviewing and updating the Water Act is something that needs to be done.  


Having said that, I have comments, starting with the fact that the time frame for feedback is much 
too short.  My reply is not organized as I would like. 


The discussion paper is lengthy, and I suspect most, like me, would want to print the document 
rather than spend hours at a computer reading.


Further, the process has not been widely advertised and I get the distinct impression that the 
general public is not aware that the review is underway nor understand the potential impact on 
them.  Therefore, I expect you will receive minimal impact from the general public.  Not a good 
start for a process that is to be transparent and have dialogue with users, ie the population of BC.


Many of the words, objectives, options used in the document require definition. How does one 
respond if they do not know what is meant by eg extreme, flow recommendations, values-and 
who has the authority to define terms and criteria?


Water conservation and incentives are good.  Incentives should be positive, not negative except 
for situations that compromise health, well-being and safety.  If you look at Capital Regional 
District in 2009, they had a big push to conserve, people complied, revenue dropped so for 2010 
water rates were increased so CRD Water could continue with their plans. The public did their 
part, CRD water did not.  CRD water should also look at where they can cut back so they do their 
part. Failure to do so lacks fairness, and is viewed by many as arrogant and not for the good of 
the whole.  One place CRD could start would be the tours of the Sooke Water Shed, CRD’s water 
source.  The tours are excellent and very expensive to put on.  A luxury that perhaps they should 
cancel to set an example of fiscal restraint.


What has been envisioned as incentives to conserve water and reduce consumption?.


Municipal water systems should all be metered.  There are costs associated with installation of 
meters, hiring staff to read, billing and collection.  Phasing in over a few years and requiring all 
new developments to meter water would mitigate some of the impact.  It has been demonstrated 
that metering water consumption and tiered costs based on consumption results in lower water 
consumption by most people.


In one section there is discussion of aquifers as part of the water supply. I agree. Yet some 
municipalities have tapped into aquifers to water their landscape rather than adhere to the water 
restrictions in place.  Do you plan to address this, and if so, how? 


I am one of an increasing number of seniors in the province.  My pension went up less than 1%, 
yet other set expenses continue to rise: water, hydro, property taxes alone have gone up more 
than 1%. How do we continue to pay our bills? Many living on investments have not recovered 
from 2008/09 losses.  Many of us would like to have more efficient appliances, and will do so 
when we must replace.  In the meantime we wait until we have a full load of laundry, turn down 
the thermostat etc to do what we can to lessen our water and energy consumption, but we cannot 
afford to go out and replace our less efficient washers, toilets, furnaces, refrigerators etc. until we 
have to do so. On the other hand new construction and renovations should be required to meet 
minimum established standards for such items as showerheads, toilets, and appliances. Many 
new developments are going more “green” in their construction, appliances, water systems and 
reclamation-it is a selling feature, and should be encouraged.  Retrofitting to treat grey water 
and/or black water is something I do not feel homeowners should be legislated to do. Currently I 
expect the majority cannot afford to do, the technology is evolving and hopefully costs will drop 
over time.







I have difficulty with the comments regarding transfer and appointments of water rights. To 
comment we need to have specifics, not the generalities of the discussion paper.  When water 
rights, or licences are to be transferred or altered in any way, those businesses and individuals 
affected should be notified and given the opportunity to give input. Further, there should be public 
notification with adequate time for research and response.  


Changes allowing transfer of water from lower to higher value for long and short term within 
watersheds needs to have the input of those adversely affected from the beginning of the 
process.  This does not appear to have been the practice in the past and seems to be continuing.  
CVRD has set up a Cowichan Water Board(CWB) that is doing their work to present to 
homeowners with no adversely affected property owners who have been selected by their peers  
involved in the process to date, in particular agriculture and waterfront property owners. For the 
process to be transparent and accepted by the public, those adversely affected need to select 
their representatives.  As well as the public being able to attend the CWB meetings, all working 
groups should invite the public to observe their meetings and hear the information provided and 
discussed.


I am opposed to changes that negatively impact current property owners in support of 
development, both when it comes to water and hydro. I am opposed to licencees being able to 
transition their right to divert water to other than as per the licence unless there is full process and 
public input obtained. 


The Water Licence process may be cumbersome, but any changes must protect those who are 
potentially adversely affected.  The Water Act states that the licence  holder is responsible for any 
damage caused by the licencee. Further, Cowichan Lake waterfront owners were assured any 
damage to their property, which includes loss of use, would be addressed by the licence holder 
when the weir/dam was installed on the Cowichan River. To date, as far as I know, the licence 
holder has not addressed any owners’ loss. Changes to the Act should specify that those 
currently holding a water licence under the current Act must fulfil the obligations as per the Act. I 
think those obligations should be fulfilled prior to any changes to the Act. Property owners have 
rights and they must be protected and respected.


You cannot pay multigeneration property owners enough to compensate loss of their land due to 
imposed changes.


With regard to Water licences no longer in use:  what happens to these licences needs to be 
carefully reviewed with full discussion of impact of any changes with those impacted.  Water 
licences that are used only sometimes or not fully used need to be reviewed carefully with the 
licencee to determine if the licence should be revised.  Farm properties may be particularly 
affected and the property value is significantly affected by having water licences.  


Self registration and reporting:  most will comply, some will not. Is there a middle ground so that 
outliers can be addressed? On the other hand, I would not like to see legislation requiring another 
department to monitor, record etc..  


Allowing certain uses of water should continue to be allowed, recognizing that those uses will 
generally be within a range that will not compromise others.  Should the situation warrant, then it 
can be revisited then.


Our water should not be an item that is sold outside BC.  Since an adequate safe water supply is 
a concern, it should remain here for the use by the population of British Columbia.


Options to encourage administrative efficiency.  Since regions vary in the water supply and 
needs, this should be addressed by regions.







What is meant by “self-regulation of permitted use withdrawal”?  I know of some permitted uses, 
but need to know more about what is allowed as permitted use to comment.  Most people do self 
regulate, and follow restrictions.  I hope we will not need another department to deal with those 
few who do not.


Comments were made about requiring well owners to meter their well use. That entails another 
homeowner cost, plus of course, hiring staff to read meters, and all the associated work and 
recording.  Wells have costs to establish, maintain and when drilled the flow rate is measured.  
Given the rate of flow and use of the well water one should be able to determine approximate 
volume used.  If the aquifers are decreasing, that should be the time to reassess.


Options to encourage administrative and water use efficiently(p 25).  I agree with items I, L.  With 
regard to J:  it should include documenting potential effects on others impacted by proposed 
changes, not only users. Item K requires consent of affected parties, not merely consultation.  To 
have consultation only is meaningless.  Input and participation in the decision is necessary. 
Consent is required or a compromise achieved.  Those persons whose property is affected must 
have their property rights protected.  Items M and N  have been commented on previously.


Flexibility:  there is a lot more to the decision making process than in the document.  The affected 
property owners need to be involved in the process, in particular those potentially adversely 
affected.  I would not describe the process outlined as having transparency. Yes, some things 
need to be addressed in a more timely manner.  If changes are requested to a water licence I feel 
that should continue to be the factor around which the discussion occurs, factoring in watershed 
issues.  I strongly disagree with the process being “collaboration between government agencies 
and licence holders” –there must be input by those adversely affected.  Many of us do not trust 
that our interests will be protected using the proposed process noted above.  The last sentence 
states that “addressing the issues through collaboration would promote community understanding 
and result in robust adaptation outcomes”.  How could that happen if only government and the 
licence holder are involved???


I note no reference to new storage capacity in remote, uninhabited areas.  This should be 
considered, especially in view of the fact many areas have been or are currently being logged.  
Logging can have negative effect on water storage, but right now there seems to be a lot of trucks 
loaded with logs on the roads. Are the streams being protected?  Is logging done so complies 
with RAR?  After every winter storm there seems to be a lot of logging debris clogging or 
damaging streams and lakes.  I see no mention of specifics that will be required of that industry.  
Perhaps I missed it?


I agree in principle of priorizing, but have problems with the content of the objective.  Who 
determines priority? Using what criteria? By whom are criteria established?  How do you get 
support of the criteria and their application?  How do you address, fairly, those who are negatively 
impacted by changes? How do you get compliance? Are there caps on amount allocated for 
various purposes? Given the limited information available I cannot support the goal as stated.


When you describe requiring water users to conserve water during a drought, what is the plan for 
enforcing?  Who sets consumption parameters?


The words “fairness”, “transparency”, “simple”, and “reduce on proportional basis” are used.  How 
do we know that will be the practice?  And again, who will determine who cuts back, where the 
water goes, criteria etc.  History in our area means many of us do not trust that our needs and 
rights will be considered. Priorities are listed, but we all know of cases where when water 
restrictions in place some either simply do not care or do their deeds out of sight.


I support the statement that “to be successful, solutions need to be guided by clear objectives and 
developed with full involvement of water users and responsible government agencies” if it 
includes protection of property rights.







How do you plan to address situations whereby one group is larger and wants actions that are 
detrimental to smaller population groups?  This could happen in farming communities, industrial 
plants or recreation areas.  Changes would have huge negative economic impact on businesses, 
employment, individuals and the whole area.  


Plans to address water issues should be addressed by the communities and involve all affected.  
Decisions should not mean downstream is the main beneficiary to the detriment of the source-
downstream needs to conserve and implement solutions.


One of the demands for water is treated sewage effluent dilution.  That should not be a reason for 
increase water supply.  Rather, the treatment system should be upgraded and expansion and 
development cease until the problem rectified.


Forestry needs to be involved in the process.  Logging of old growth means less water retention 
with slow release on hills and mountains.  I do not know what age second growth needs to reach 
before it changes from a large water consumer to slowly releasing water. 


Knowledge seems to change daily, some actions are done for one reason but not allowed for 
another or one place but not another yet situations appear similar.  Where is the logic? We the 
public need explanations that are credible, not that they are either are or are not “socially, 
economically, environmentally viable” in a particular region.  We need specifics and time to digest 
the information.  Dredging, Compliance with the Heritage Conservation Act, removal of dams  are 
examples. There needs to be consistency and fairness for all groups.


How do First Nations and land claims fit into the processes, decisions and actions?  


What is the relationship and impact of other Acts and Ministries?


As per the document Principles, “the proposed principles have underpinned the development of 
this discussion paper and, once they are finalized after public input, will guide the policy 
development process”, I would like to suggest that it be advertised to the public that the Water Act 
modernization review is in progress now, not after all the decisions made, and that you meet with 
groups that feel they have issues to be addressed.


Should there be an extension for feedback I would appreciate being notified so that I may 
respond.


Sincerely


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-30-10 11:10 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          water act modernization submission 
Attachments:                 Water Act Modernization Submission.pdf 
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April 30, 2010


Water Act Modernization Submission
Minister of Environment
Water Stewardship Division
Box 9362, STN PROV. GOV’T
Victoria B.C. V8W 9M2


Dear Sir or Madam:  Re: Modernization Process of the Water Act of 1909


I am very worried about any modernization and amendment to our 1909 Water Act.  The 
Province of B.C. now has jurisdiction over any bulk water removal from our lakes, rivers 
and streams.  If any bulk water is removed and sold or exported then the North American 
Free Trade Agreement, (NAFTA) comes into effect in this area and our water will 
become a commodity and no longer a common good for the citizen’s of B.C.  Our water 
could then be removed in bulk by anyone or a company could come and remove and 
sell/and/ or export our water.  The citizens of B.C. own our lakes, rivers, and streams. I 
feel they would be very angry if any change to our ownership of water as a common good 
took place.  Water is essential for everyone to live and with climate change rapidly 
moving to dry up our lakes, rivers, and streams around the world water will be the blue 
gold.  California is now drying up and returning to a desert and the government in 
Washington and California’s Governor would be happy if we piped our water to his State 
like Alberta pipes its gas and oil bitumen now.


It seems the B.C. government wants to change the 1909 Water Act because they want 
flexibility in the Water Act, in the areas where new information and science shows that 
changes are needed.  The new science is that climate change is here today and sooner 
than expected and the planet is drying out all over the world.  The USA is running short 
of fresh water today and will want to buy our bulk water so they can keep growing their 
crops in California and ship them to Canada, business as usual.  However, with climate 
change, scientists have already predicted that Canada’s North will become the next large 
growing area for food and not the USA.  California is now getting its water from their 
Northern States, however, it is rationed and they fear that with no water that their 
agricultural crops will dry out and they will grow out of business.  The government our 
Northern Peace River area, are best farmland and agricultural land will be flooded by the 
new Site C Dam.  


On the front page of the April 29, 2010 Vancouver Sun, the headline read; “ New Energy 
Law: Curb Power Use – Plan calls for conservation, smart meters, power exports; private 
power independent producers developing power for export must do so at no financial risk 
to taxpayers…Power Planning; B.C. Utilities Commission no longer reviews Hydro 
Power Supply Plan or export projects.”


The water in B.C.’s lakes, rivers, and streams belong to the citizens of B.C.  Does this 
mean that the owners of the “run of the river” projects can sell the power and make a 







profit without giving our Province a profit?  We were told that these projects were in 
place for 40 years with option of renewal.  Is it true that our Carbon Tax dollars were 
given to these companies as start up grants?  The citizen’s of B.C were told that the 
Province is short of electricity power and that the Province has to buy our power from 
Alberta and the USA. During the election last year, we were told that the “run of the 
river” projects were needed and the power would be sold to B.C. Hydro.  What has 
changed?  It appears from the article in the, Vancouver Sun, that we have a surplus of 
power and that these independent power producers on “run of the river” projects will 
have free rein to sell our power on their own because our citizen’s watch dog, the B.C. 
Utilities Commissions, no longer has any power over their exports.  Instead of exporting 
power to Alberta and the USA we should be advertising cheap power to any company 
that would move here to set up a manufacturing firm or business so that British 
Columbia’s workers will have a good paying job.  The USA’s Silicon Valley’s high tech 
industry uses a lot of electricity and they could be persuaded to move here with an offer 
of cheap power.  Our high school and post secondary graduates would then get a chance 
to work at high paying jobs.  Also, a manufacture of solar panels could be swayed to 
move here also and B.C. could provide every home in our Province and Canada with 
solar panels.  B.C. citizens could get help buying the panels from our Carbon Tax Funds 
and also sell excess power back to the grid.  Our ecosystems are not protected or 
monitored adequately.  Also, enforcement is limited.  Lack of knowledge, lack of 
evaluation of groundwater, aquifers and in stream flow needs and total water supply 
needed for our urban and rural residents is lacking. Consumers have no information to 
real-time monitoring data on our water supply and actual water use. 


The Okanagan is experiencing a huge shortage of water because of climate change,  due 
to the low snow pack and lack of rain.  However, huge residential developments, large 
high rise buildings and golf courses are still being built.  Vernon and Kelowna are now 
voices their concerns over low lake levels.  In addition, that has not stopped or even 
slowed down these huge developments from being built. Our city of Penticton removes 
water from Okanagan Lake for our use and we are worried over this situation.  


Furthermore, we hear that the Federal Government has given permission for a mine in 
Northern B.C. (Red---mine?) to dump their mine tailings into a pristine lake under the 
“Navigational Waters Act” How could the B.C. Gov’t allow this mine to pollute a large 
pristine lake in Northern B.C. when we will be short of water in the Okanagan and may 
have to use this water just to survive?  Also, with climate change moving at such a rapid 
rate, the North will be the next farm produce growing area for B.C. and maybe all of 
Canada.


The B.C Government also wants to change the process for getting Water Licenses away 
from the current method of “first in time, first in line”. Why is this being changed?  I 
don’t believe this is a good direction.  Seniority would be gone and applications would 
apparently be based on “merit” instead.   Who will be on the new merit list?  Does this 
mean that a new business, and mine, or a residential development can take more lake 
water out of Okanagan Lake when the citizens who live here and who need this water 
will have to buy it and truck it in from elsewhere or go without water?  What about our 







Okanagan famers, orchardists and grape growers?  Do they have any merit over the new 
mine or the huge residential developer?  


In closing, the government of B.C. by its actions lately is losing the trust of the citizens of 
B.C.  Please tell us what you plan for the future of our water supply, perhaps have a 
referendum and ask us if we want our river’s sold to the highest bidders?  It seems this is 
a re-run of the B.C. Rail sellout, only this time we are giving our carbon tax dollars to 
“run of the river” developers to have our rivers diverted and destroyed.  The carbon tax 
dollars should be given to the citizens of B.C. to conserve energy by using solar panels 
and by helping the environment. 


I respectfully request a response to my letter.  Thanking you in advance.


Sincerely,


***PERSONAL IDENTIFIERS REMOVED***








From: ***PERSONAL IDENTIFIERS REMOVED***
Sent: April-30-10 11:03 PM
To: Living Water Smart ENV:EX
Subject: Comments on Water Act Modernization


The attached PDF contains comments on the water act modernization discussion 
paper. Thank you for the opportunity to submit comments.


water_act_moder
nization.pdf


***PERSONAL IDENTIFIERS REMOVED***







Water Act Modernization
Innovation and Planning Team
Ministry of Environment
PO BOX 9362 STN PROV GOVT
Victoria, BC V8W 9M2


April 30, 2010


Re: Water Act Modernization


Thank you for the opportunity to provide comments on proposed changes to the Water Act.
The following comments in generally reference the section and/or page number in the
Discussion Paper.


4. Principles


Water rights are held and granted by the Crown. The first and most important principle
must be that water belongs to all British Columbians. Consequential to this, the greater
good of the general public should always outweigh private interests when making decisions
on a Crown resource.


A heirarchy of water uses should be the second principle. Beneficial use must incorporate a
range of values which have different priorities. First and foremost is human consumption for
drinking and sanitation. The second tier is a balance between environmental use such as
baseline flows and water used to directly produce food crops (vegetables, fruits, etc) for
sustainable local agriculture. Following this is consumptive animal use (livestock watering).
The lowest level of uses are non-consumptive crops such as hay, along with industrial
usage, mines, and decorative landscaping (lawns and golf courses). The water act should
recognize this heirarchy in licensing decisions, as well as in drought management.


On the fourth principle, integration across all levels can be interpreted in many ways. The
province is the only level of government with significant expertise and in-house capacity on
high level decisions relating to water, although ongoing cuts to the Ministry of Environment
are eroding that capacity. There is no lower level of government that will ever be able to
assemble a comparable team of specialists, including hydrologists, hydrogeologists, and
biologists who focus on water. As such, most decision making should remain at the
provincial level, and abandonment or abrogation of provincial responsibility should not be
encouraged.


The sixth principle discusses flexibility. While flexibility is often more desirable than rigid
and unbending rules, strong guidelines are required to prevent abuse. As an example,
Keynesian economic theories offered governments the flexibility to borrow in bad times, and
repay in good times. Unfortunately, from the 1960's through the 1990's (and later in many
countries), this flexibility was abused by many governments, leading to spiraling debt. Too
much flexibility allows every year to be a "bad" year that requires reductions in
environmental flows, with the potential for long term damage to streams and fisheries.


The seventh principle is inappropriate. Incentives for reducing consumption only reward
those who overuse, waste, or otherwise abuse the resource today. Increased water pricing
and setting a standard of proof for beneficial use would be better tools to ensure societal
benefits, generate revenue for enforcement, and limit waste.
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5. Goal One - Protect Stream Health and Aquatic Environments


Setting environmental flows to maintain minimum flows for dilution is approaching the
problem of point and non-point source pollution from the wrong end. The long term goal
should be to eliminate use of British Columbia's waterways for waste disposal, and require
that permitted discharges be reduced in a drought. Instead of increasing the range of
materials that cannot be dumped into a stream, all dumping should be prohibited, apart
from existing licenced use, which should be phased out through pollution prevention
planning.


Consistent decision-making is highly desirable, and can only be provided at the provincial
level. Separate water authorites or other lower level organizations such as regional districts
will lack consistency, as has been demonstrated in recent years with the varying approaches
taken by different health authorities towards drinking water notifications. At this time, some
large licencees have conditions on their water licences that are not applied equally to all
licencees on the stream.


More consideration needs to be given before placing objectives for streams into the Water
Act. Many issues arise from current application of objectives, including inappropriate
application by contaminated sites staff of surface water objectives to groundwater that
discharges to a wetland. There is also significant natural variability within streams and
wetlands, so objectives will need to be flexible to the point of uselessness. There is also a
limited data set for many streams, which could lead to poor decision making and
unnecessary restrictions or costly requirements due to application of a regional objective.


Under 5.2, consideration of environmental flows needs to apply to existing licences and not
just new licensing. In addition, some licencees store and release water to avoid impacts to
base flows. Other licences, mostly agricultural, permit withdrawals from stream base flows
which are often unsustainable in summer conditions or drought years. These different
licences (storage backed, and non-storage backed) must be treated differently when it
comes to maintaining environmental flows, since most of the impacts arise from non-
storage backed licencees who have not invested in reservoirs or other storage structures.
These non-storage backed licences should be reduced the furthest in times of drought, as
they are not offsetting their consumption from stored reserves.


Any definition of small irrigation (mentioned on top of Page 9) needs to consider not only
the instantaneous withdrawal rate, but also the volume relative to stream flows. A
withdrawal defined as small from the Fraser River could be a cripplingly large withdrawal
from a minor creek, or from a stream which is already fully allocated.


Environmental flows should not be permanent, but should permit review and reassessment
as conditions change and more information is obtained. Depending on the available
hydrology information, an interim flow should be initially assigned to a stream, and
reviewed for a two to five year period before assigning a value for stream flows in the
longer term. With the potential for seasonal changes in stream flows under various climate
change models, environmental flows should remain subject to reassessment in the long
term. A ten to twenty year period between review of environmental flows on a stream
should provide an appropriate balance between environmental protection and economic
certainty for water users


If environmental flow guidelines be adopted, a public review and comment period should be
included for variances to the guidelines, so that third parties such as environmental groups
and other licencees are able to comment on proposed deviations from the guidelines. In
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addition, any deviation should have a licence term that cannot be longer than the review
period for adjusting environmental flows, and should be in the five to ten year range.
Should the province move away from perpetual (FITFIR) licences as is recommended later
in this submission, review of deviations could be part of the licence renewal process, which
could include a web-based automated public input process as well at each renewal.


The ability for an applicant to "scientifically" demonstrate that their application will not
impact stream health should not be permitted. The Ministry of Environment will be using
science-based methods for all of their work, and second guessing by paid (and biased, for
they know that clients sign their paycheques) consultants will not aid in protection of the
environment. In the land development sector, some consultants who prepare environmental
impact reports are well known as "bio-stitutes". These "bio-stitutes" rarely see significant
impacts for any project, and never advise against a project proceeding. The role of the
province and the Ministry of Environment should be to protect the environment, and the
new Water Act should ensure that protection is in place to prevent the minority of
unprincipled consultants from being able to "scientifically" determine impacts in place of
ministry staff.


In the review of options on page 11, the second bullet point in Option B should finish with
"and" rather than "or". The Comptroller of Water Rights should have the authority to order a
plan in any licensing decision, as a list of priority areas may not be entirely exhaustive, and
new information could be brought forward during a public review and comment process. A
trigger level may also be required for plans, to automatically require a plan depending on
the size of the licence application, the size of the stream, the presence of red or blue listed
species, and the volume of existing withdrawals.


Under Objective Three, Option B (page 12), the option should be adjusted to read "Amend
the Water Act to include a prohibition against dumping of ALL debris and materials into
streams unless a permit is granted, with a requirement...".


6. Goal Two - Improve Water Governance Arrangements


At the top of page 12, a reference is made to local expertise. While many local experts exist
such as Don Dobson of Dobson Engineering in the Okanagan, there are few if any local
areas that have access to the same breadth and width of resources and expertise as does
the Ministry of Environment. Most local experts who do exist work as consultants, and are
not employed by organizations such as regional districts, municipalities, or water authorities
such as the OBWB.


Section 6.1, also on page 12, includes a set of objectives for improving water governance.
While they may sound nice in principle, implementation of these principles could be messy,
complex, uncoordinated, and costly, and leave the province with a fragmented patchwork of
disjointed authorities.


In section 6.2, page 16, Figure 2 shows provincial and federal responsibilities as including
the provision of science and information systems, monitoring agreements, and enforcement.
Policy and budget decisions of past decades include abdication of these responsibilities
through near-abandonment of the stream flow monitoring network, reductions in per-capita
environment ministry staff to the lowest levels in many decades (with more cuts to come),
limited enforcement, and downloading to local and regional governments. The provincial and
federal governments need to dedicate appropriate amounts of resources, and return to
fulfilling their roles and responsibilities in the area of water management.
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With respect to options for improving water governance, there appears to be a high level of
reliance on the reports referenced on page 15. While the paper by Nowlan et. al. was not
reviewed, critical flaws exist in the paper by Brandes and Curran (Setting a New Course). In
reading this paper, one model is clearly pre-selected and preferred by the authors, and this
raises concern regarding the objectivity of their review of the governance models they
selected. Their analysis is deeply flawed in that it assigns a pre-determined and arbitrary set
of abilities for each model in areas such as transparency. The strengths and weaknesses
that are then discussed for the models (Status Quo, Watershed Agency, etc) do not reflect
the wide range of possible outcomes that could be obtained through each model, but are
instead based on the particular basket of abilities that were assigned by the authors to each
governance model.


In order to be a useful document for a change in something so important as water
governance, Setting a New Course should have considered what areas are important (such
as transparency, etc), reviewed possible ways that these goals could be achieved or
delivered by each of the governance models, and then considered strengths and
weaknesses on that basis. As it stands, one model was clearly viewed through rose coloured
glasses, while other(s) were little more than straw men. This conclusion is based on the
abilities and limitations that were arbitrarily selected by the authors and assigned to the
various governance models without any real rationale for doing so. Most of the benefits
touted for any of the models could also be acheived from any of the others, invalidating the
table in Setting a New Course which purports to show strengths and weaknesses of each
model developed by the authors.


While space does not permit a full review of Setting a New Course, other critical concerns
with that reference document include:


• the benefits of an arms length role for province do not seem apparent
• while provincial direct costs for each model appeared to be a priority in Setting a


New Course, the cumulative costs of other models such as a Watershed agency
were not considered. There is only one taxpayer, and the citizens of British
Columbia deserve water governance that is effective and affordable. The concept of
"shared funding" simply transfers the costs to local government, but the time and
costs for establishment of new bureaucracies were not considered. There is
insufficient information in Setting a New Course, and too many questionable
assumptions in the comparisons as noted above to permit even a preliminary cost/
benefit analysis of each governance model. However, there is no reason to believe
that setting up multiple new agencies will cost taxpayers less than the current
system.


• "collaborative" roles and NGO / non-profit involvement in water governance is likely
to add delays, increase consultative and administrative burdens, and reduce
transparency. Only democratically elected governments that represent all British
Columbians should have any role in water governance.


Returning to the Water Act Modernization, on page 17, the Shared Approach contemplates
delegating decision making and water management to First Nations. Since First Nations
leadership are not elected by all British Columbians, or accountable in any way to all citizens
of British Columbia, they are not an appropriate organization for transfer of resource
management and decision making.


Overall, the province alone has the experience, staff capacity, financial resources and ability
for deliver consistency in water management to all British Columbians. Watershed planning
is most appropriate in the regional scale (between stream and basin level, subject to
conditions). Funding to operate the licensing and water operations (enforcement, etc) for
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the Ministry of Environment should be from licensing revenue, which already far exceeds the
costs of operating the Ministry. While a delegated approach is strongly opposed, the
Province will need to offer an appeal process, as well as the ability for third party
organizations to act as intervenors during any dispute resolution process. Few, if any
benefits of shared roles exist that could not be otherwise acheived at a lower overall cost
through changes in the existing policies.


7. Goal Three - Introduce more flexibility and efficiency in the water allocation
system


The emphasis of the third paragraph on page 20 is not consistent with the ownership of
water by the Crown, which should be managed for the benefit of British Columbians. The
goal should not be to maximize use of water as stated in the first sentence, but to maximize
the benefits from use of the water. In the second sentence, the statement "mechanisms in
the current Act to allow them to make better use of their water savings should be reviewed"
is also troubling. Any such mechanism could be gamed by large licencees, and rather than
encouraging conservation, it will encourage licencees to obtain excess licensing so that they
can push for markets to re-sell water. Examples of the flaws in this system are visible in
some emissions cap and trade systems, which ultimately reward the largest polluters by
allowing them to turn their historic excessive pollution into an ongoing revenue stream -
effectively enshrining a right to pollute. This type of scheme will be particularly dangerous
for overallocated streams in the interior, and it also is the first step towards turning water
from a crown resource into private property.


In the fourth paragraph, restoring ecological health and adapting to changing stream flow
conditions should be a higher priority than bringing more lands into production.


The objectives in Section 7.1 place too much emphasis on flexibility. Since some organisms
such as fish can have populations nearly wiped out by extreme low flow conditions, there
should be more emhpasis on getting it right the first time when creating plans and ensuring
that water allocation decisions consider drought conditions. If too much flexibility or
discretion is allowed, there is a greater potential for decisions to become politically driven
based on a short-term direction of government rather than based on science and the long-
term good of British Columbians.


On page 22, the first paragraph in Objective One speaks of providing incentives to conserve
water. Most utilities find that it is generally better to charge more for water, and to penalize
excessive consumption. Offering incentives increases costs to the provincial water licensing
program, would be extremely difficult to monitor apart from self-reporting by licencees, and
could be rife with abuse. Some opportunities to re-use reclaimed waste water have very
high lifecycle costs, and may not be justifiable on that basis, along with health authority
reluctance to see this in urban areas due to cross-connection potential.


Three options are presented to encourage water use efficiency on page 22. In the first, the
potential for licence amendment should exist alongside the potential for licence cancellation.
Options A and B should be "and" rather than "or". Codes of practice are vital, but the
government must retain the ability to step in and directly put a stop to wasteful water use.
Under Option C, bonuses should not be considered for many reasons. In addition to the cost
of a bonus program in a ministry that cannot even fund proper stream flow monitoring,
bonuses feed the mentality that the water is there to be consumed, and increase the sense
of entitlement among water wasters. Money should never be given back, as it encourages
over-licensing or the sale of excess water by licensees for profit. A rebate or bonus model
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could also prevent future beneficial uses, as it may not permanently free up secure
medium-long term capacity for new licensing.


On page 23, blanket permission for specific uses is problematic in streams which are fully
allocated. Another concern arise for streams in which works such as reservoirs or dams are
installed and operated by one licencee (typically a utility). These works would benefit all
smaller unlicenced users without any compensation to the dam owner for costs incurred in
installing or maintaining the works. Some streams and areas may be able to support this
type of blanket authorization, but due to the seasonal low summer flows throughout the
interior of the province, this blanket permission could be difficult to manage while still
maintaining stream health.


Some administrative efficiencies may be possible through a web-based renewal process
such as is used for fishing licences, and a web-based comment / appeal process on licence
renewals. This web-based renewal process could also be used as to trigger for MoE to
review the need for water plans on a stream. However, there is room on the revenue side,
as water is underpriced in BC. For a water utility, water licensing costs represent
approximately $4 per connection, or around $1 per capita. Provided that any increased
revenues were actually directed towards managing water resources (enforcement, science,
monitoring), increases to revenue by increasing licence fees should be considered. This
would also free up allocated capacity, as increases to the cost of holding large allocations
may drive some licencees to reduce their licenced capacity to better match their actual
consumption.


On page 26, near the top of the page, a reference is made "to use water for a higher
economic purpose". A higher social benefit is more desirable than higher economic purpose.
An emphasis on economic benefits, or assigning values to water based solely on economic
use is inconsistent with the stewardship enshrined in existing legislation in areas as diverse
as environmental protection to the Agricultural Land Reserve.


Further down on page 26, under Objective Three, groundwater is almost always connected
to surface water, although the ability to measure direct impacts from groundwater
withdrawal can vary based on factors such as distance from surface water. Groundwater
licensing is necessary in BC, particularly in areas with limited surface water supplies.


Under Options for water allocation system, FITFIR needs to be replaced. Among other
shortcomings, FITFIR:


• prevents new entrants and new business from making use of water, as existing
water supplies may be fully allocated to a use which offers limited social or
economic benefits.


• does not recognize a heirarchy of uses, and in times of drought, does not allocate
water on basis of need or societal benefits, but instead allocates water on basis on
duration of tenenacy


• turns water into a private property rather than a public resource due to the
permanent nature of the licenses


• makes it very difficult to adjust licences in response to changing climatic conditions
or the need to preserve environmental flows, due to the perpetual nature of the
licenses.


The current FITFIR system is comparable to the land ownership system, but since the Crown
owns the resource, water licencing should instead be structured more like a lease or a
mineral license. All existing surface water licences should be assigned an end date, which
could be staggered over a 5-10 year period to even out the adminstrative burden for
renewals. At the time of renewal, actual consumption should be reviewed, along with the


6







need to re-allocate a portion of the licence for environmental flows. Licence renewals should
be publicly viewable and permit comments from the public (eg, other licencees or
environmental groups). These comments could be reviewed by MoE staff in the course of
licence renewal, and could be an additional trigger for development of a water plan for a
stream.


Objective four on page 27 reviews how to address temporary water scarcity. A balanced
model should be used, with a heirarchy of uses that also requires some level of shared
reductions in water consumption.


8. Goal Four - Regulate Groundwater Extraction and Use


In the fourth paragraph on page 29, the Phase Two GWPR is discussed. This regulation has
long since become a case of "too little, too late", and was supposed to be in place several
years ago. Licensing of all large groundwater withdrawals needs to be built into the GWPR
as soon as possible. In much of the province, groundwater is viewed as a free and
inexhaustible resource that is there for the taking, but the resource is far from
inexhaustible and increasing reliance on groundwater will lead to more conflicts over time.
The thresholds for "large" as presented on page 31 are quite high, and 250 m3/day for non-
bedrock aquifers (based on pump capacity) would be a more appropriate threshold. All new
wells should be metered with annual consumption reported to MoE, and meters should also
be added to existing wells by their owners during a transition period. Priority areas for
regulating groundwater extraction and use would include all of those listed on page 32.


SUMMARY


Water licensing in BC should be amended. The amendments should reflect the value of
water, and ensure that the societal benefits for all British Columbians are maximized, while
maintaining ecological flows.


The provincial government remains the best organization to deliver water management as
they alone have the organization size to maintain in-house expertise, and also are best able
to offer consistency throughout the province. In addition, since there is only one taxpayer,
the provincial government is likely to be more efficient than a collection of duplicate smaller
authorities scattered across the province.


The existing FITFIR water licensing model is a relic of the past that impedes proper
management of BC's water resources. FITFIR does not permit the societal benefits of water
use to be maximized, or offer sufficient flexibility and responsiveness to meet the needs of
British Columbians either today, or in the future. A renewable, fixed term water license
structure is strongly preferred to overcome the limitations of FITFIR.


Darren Schlamp
Westbank, British Columbia


Note: the author of these comments has served as a trustee for Westbank Irrigation District for eight years, and
has worked in management at another improvement district for the past four years, along with nine years spent as
an environmental consultant. The above opinions are solely those of the author, and do not represent the position
of the Westbank Irrigation District, or his employer.
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Sent:                               April-28-10 10:03 AM 
To:                                   Living Water Smart ENV:EX 
Subject:                          water 
Attachments:                 wam_letter.pdf 
  
  


From:                              



Ian

wam-stamp







April 27, 2010


Dear Sir /Ms.


Water should be a right, not a commodity. DROP this principle
of "predictable investment climate across the province"
from Water Act Modernization (WAM). OUR COMMON
WATER RIGHTS ARE NOT FOR SALE!!


Your attempt to “commercialize” water is abominable. You
make no attempt at comprehensive review, passing the buck that
it is in another ministry, “not your department”. Do a correct
review or you will face the ire of the public for a blatant attempt
at grabbing the water from the common (people).


We currently have COMMON LAW Riparian Water Rights,
which is part of our public trust. I demand that water be
recognized as a human right and part of the commons
owned collectively by all and held in trust by
government to be managed in the public interest, not
corporate interest!


As for allocating or dispensing water based on "a higher
economic purpose", there is no higher purpose for water than
domestic needs. PEOPLE FIRST!! Current water licenses,
which are based on 'first in time, first in right' (FITIFR), if they
are allowed to be downgraded to a 'permit', would negate our
common law water rights, and allow government to determine
'priority of use'. 'PERMITS' ARE NOT ACCEPTABLE!!







If your commitee really wanted to look at water conservancy it
would unite the water policies of various government Ministries
and work toward this goal. Water conservancy starts right at the
source, at the watershed. Your review needs to start there also.
WATERSHEDS SHOULD BE LEGISLATED AS
RESERVES AND SOURCE WATER PROTECTED!
SURFACE AND GROUND WATER PROTECTION FROM
ALL INDUSTRIAL ACTIVITIES SHOULD BE THE FOCUS
OF WATER MANAGEMENT. Your commitee seems focused
on the reverse. Do NOT devolve water protection to various
other Ministries (Acts).


I strongly feel that we need a broader public imput of this
process instead of this unanounced 10 day review process.
This smacks as a sneaky underhanded water resource grab for
corporations. Shame on you.


Respectfully,



Ian

wam-stamp








Sent:                               April-28-10 5:06 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          WAM LETTER.rtf 
Attachments:                 WAM letter _2_.pdf 
  
See attached. 
 
 
_____________________________________________________  
 
***PERSONAL IDENTIFIERS REMOVED*** 


(See attached file: WAM LETTER.rtf) 


From:                              



Ian

wam-stamp







April 27, 2010


Dear Sir /Ms.


Water should be a right, not a commodity. DROP 
this principle of "predictable investment climate 
across the province" from Water Act 
Modernization (WAM). OUR COMMON WATER 
RIGHTS ARE NOT FOR SALE!!


Your attempt to “commercialize” water is 
abominable. You make no attempt at comprehensive 
review, passing the buck that it is in another 
ministry, “not your department”. Do a correct review 
or you will face the ire of the public for a blatant 
attempt at grabbing the water from the common 
(people).


We currently have COMMON LAW Riparian Water 
Rights, which is part of our public trust. I demand 
that water be recognized as a human right and 
part of the commons owned collectively by all 
and held in trust by government to be managed 
in the public interest, not corporate interest!


As for allocating or dispensing water based on "a 
higher economic purpose", there is no higher purpose 
for water than domestic needs. PEOPLE FIRST!!
Current water licenses, which are based on 'first in 







time, first in right' (FITIFR), if they are allowed to be 
downgraded to a 'permit', would negate our common 
law water rights, and allow government to determine 
'priority of use'. 'PERMITS' ARE NOT ACCEPTABLE!!


If your commitee really wanted to look at water 
conservancy it would unite the water policies of 
various government Ministries and work toward this 
goal. Water conservancy starts right at the source, at 
the watershed. Your review needs to start there also.
WATERSHEDS SHOULD BE LEGISLATED AS 
RESERVES AND SOURCE WATER PROTECTED! 
SURFACE AND GROUND WATER PROTECTION 


FROM ALL INDUSTRIAL ACTIVITIES SHOULD BE 
THE FOCUS OF WATER MANAGEMENT. Your 
commitee seems focused on the reverse. Do NOT 
devolve water protection to various other Ministries (Acts).


I strongly feel that we need a broader public 
imput of this process instead of this unanounced 
10 day review process. This smacks as a sneaky 
underhanded water resource grab for corporations.
Shame on you.


Respectfully,


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-28-10 12:01 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          Water Act Modernization 
Attachments:                 WAM LETTER _3_.pdf 
  
***PERSONAL IDENTIFIERS REMOVED*** 


From:                              



Ian

wam-stamp







April 27, 2010


Dear Sir /Ms.


Water should be a right, not a commodity. DROP 
this principle of "predictable investment climate 
across the province" from Water Act 
Modernization (WAM). OUR COMMON WATER 
RIGHTS ARE NOT FOR SALE!!


Your attempt to “commercialize” water is 
abominable. You make no attempt at comprehensive 
review, passing the buck that it is in another 
ministry, “not your department”. Do a correct review 
or you will face the ire of the public for a blatant 
attempt at grabbing the water from the common 
(people).


We currently have COMMON LAW Riparian Water 
Rights, which is part of our public trust. I demand 
that water be recognized as a human right and 
part of the commons owned collectively by all 
and held in trust by government to be managed 
in the public interest, not corporate interest!


As for allocating or dispensing water based on "a 
higher economic purpose", there is no higher purpose 
for water than domestic needs. PEOPLE FIRST!!
Current water licenses, which are based on 'first in 







time, first in right' (FITIFR), if they are allowed to be 
downgraded to a 'permit', would negate our common 
law water rights, and allow government to determine 
'priority of use'. 'PERMITS' ARE NOT ACCEPTABLE!!


If your commitee really wanted to look at water 
conservancy it would unite the water policies of 
various government Ministries and work toward this 
goal. Water conservancy starts right at the source, at 
the watershed. Your review needs to start there also.
WATERSHEDS SHOULD BE LEGISLATED AS 
RESERVES AND SOURCE WATER PROTECTED! 
SURFACE AND GROUND WATER PROTECTION 


FROM ALL INDUSTRIAL ACTIVITIES SHOULD BE 
THE FOCUS OF WATER MANAGEMENT. Your 
commitee seems focused on the reverse. Do NOT 
devolve water protection to various other Ministries (Acts).


I strongly feel that we need a broader public 
imput of this process instead of this unanounced 
10 day review process. This smacks as a sneaky 
underhanded water resource grab for corporations.
Shame on you.


Respectfully,


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-29-10 11:20 AM 
To:                                   Living Water Smart ENV:EX; Botelho, Zita ENV:EX 


Subject:                          Emailing: WAM letter 
Attachments:                 WAM letter _2_.pdf 
  


Date: Apr 29, 2010 PM 
Subject: Modernization of the Water Act 


To Whom it May Concern,  


I would like to comment on your initiative to "modernize" the water act (WAM). 


My family lives in the Slocan Valley and we have a Domestic and Irrigation License. Our business involves assisting community 
groups assess and monitor flow on local creeks and we test water quality. We have also worked with the Provincial Government to 
obtain data for eventual use in establishing Water Quality Objectives. In addition, we work with Environment Canada through the 
CABIN program to assess stream health.  


I attended the WAM workshop in Nelson on April 6th and want to comment on the need to modernize the Water Act and the goals 
presented at that workshop. 


In our 15 years of experience in working with provincial government agencies we have seen a decline in their water protection/regulation 
policy. And, a decline in their ability to work with local citizens and citizens initiatives that would assist govt. agencies. It seems to 
me, this is partly due to lack of coordination/clear lines of authority between government departments (especially between Forestry 
and Environment), poorly functioning systems within agencies and, lack of staff.  


Does this mean the water act needs modernization? Clearly, that depends on Governments intent.  


If your intent is to improve governance (Goal 2) - clear lines of authority between government agencies would sure help. Citizens at the 
workshop were clear - we want water protection given highest authority.  


Efficiency is an issue (Goal 3). Here, I suggest you modernize the Ministry of Environment Database (SEAM). Your current archaic 
data storage/management system creates a huge inefficiency and makes it difficult for staff, inter-agencies, & the public to work with 
govt.  


Stream health and protection is clearly an issue that involves support/involvement from the Public. 


There is an initiative through the Columbia Basin Trust called the Water Monitoring Network. Consistent participation and assistance 
from provincial government staff is missing and would be appreciated.  


However, if govt.’s intent with the WAM is to reduce government’s role in water related issues, reduce costs, and "appear" to be 
consulting and therefore appeasing the public, then it makes sense to continue cutting staff at government agencies.  


Our provincial government’s action "on the ground" is where it counts and with the recent cuts, I am concerned that the intent 
in "modernization" is, in fact, something like a "Results based" Forest Practices Code which quickly devolved into no code at all. 


***PERSONAL IDENTIFIERS REMOVED*** 


From:                             


Cc:                                    



Ian

wam-stamp



Ian

wam-stamp







Date: Apr 29, 2010 PM
Subject: Modernization of the Water Act


To Whom it May Concern, 


I would like to comment on your initiative to “modernize” the water act (WAM).


My family lives in the Slocan Valley and we have a Domestic and Irrigation License.  Our business 
involves assisting community groups assess and monitor flow on local creeks and we test water 
quality. We have also worked with the Provincial Government to obtain data for eventual use in 
establishing Water Quality Objectives. In addition, we work with Environment Canada through the 
CABIN program to assess stream health. 
I attended the WAM workshop in Nelson on April 6th and want to comment on the need to modernize 
the Water Act and the goals presented at that workshop.


In our 15 years of experience in working with provincial government agencies we have seen a decline 
in their water protection/regulation policy. And, a decline in their ability to work with local citizens 
and citizens initiatives that would assist govt. agencies.  It seems to me, this is partly due to lack of 
coordination/clear lines of authority between government departments (especially between Forestry 
and Environment), poorly functioning systems within agencies and, lack of staff.    


Does this mean the water act needs modernization?  Clearly, that depends on Governments intent.   
If your intent is to improve governance (Goal 2) - clear lines of authority between government 
agencies would sure help.  Citizens at the workshop were clear - we want water protection given 
highest authority. 


Efficiency is an issue (Goal 3).  Here, I suggest you modernize the Ministry of Environment Database 
(SEAM).  Your current archaic data storage/management system creates a huge inefficiency and makes 
it difficult for staff, inter-agencies, & the public to work with govt.  


Stream health and protection is clearly an issue that involves support/involvement from the Public.
There is an initiative through the Columbia Basin Trust called the Water Monitoring Network.  
Consistent participation and assistance from provincial government staff is missing and would be 
appreciated. 


However, if govt.’s intent with the WAM is to reduce government’s role in water related issues, reduce 
costs, and “appear” to be consulting and therefore appeasing the public, then it makes sense to continue 
cutting staff at government agencies.  


Our provincial government’s action “on the ground” is where it counts and with the recent cuts, I am 
concerned that the intent in “modernization” is, in fact, something like a “Results based” Forest 
Practices Code which quickly devolved into no code at all.


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               May-01-10 8:36 AM 
To:                                   Living Water Smart ENV:EX 
Subject:                          WAM 
Attachments:                 WAM LETTER.pdf 
  
To whom it may concern: 
Please find attached a letter that expresses our concerns about the proposed water modernization.  
Sincerely, 
***PERSONAL IDENTIFIERS REMOVED*** 
 
  


From:                              



Ian

wam-stamp







April 27, 2010


Dear Sir /Ms.


Water should be a right, not a commodity. DROP 
this principle of "predictable investment climate 
across the province" from Water Act 
Modernization (WAM). OUR COMMON WATER 
RIGHTS ARE NOT FOR SALE!!


Your attempt to “commercialize” water is 
abominable. You make no attempt at comprehensive 
review, passing the buck that it is in another 
ministry, “not your department”. Do a correct review 
or you will face the ire of the public for a blatant 
attempt at grabbing the water from the common 
(people).


We currently have COMMON LAW Riparian Water 
Rights, which is part of our public trust. I demand 
that water be recognized as a human right and 
part of the commons owned collectively by all 
and held in trust by government to be managed 
in the public interest, not corporate interest!


As for allocating or dispensing water based on "a 
higher economic purpose", there is no higher purpose 
for water than domestic needs. PEOPLE FIRST!!
Current water licenses, which are based on 'first in 







time, first in right' (FITIFR), if they are allowed to be 
downgraded to a 'permit', would negate our common 
law water rights, and allow government to determine 
'priority of use'. 'PERMITS' ARE NOT ACCEPTABLE!!


If your commitee really wanted to look at water 
conservancy it would unite the water policies of 
various government Ministries and work toward this 
goal. Water conservancy starts right at the source, at 
the watershed. Your review needs to start there also.
WATERSHEDS SHOULD BE LEGISLATED AS 
RESERVES AND SOURCE WATER PROTECTED! 
SURFACE AND GROUND WATER PROTECTION 


FROM ALL INDUSTRIAL ACTIVITIES SHOULD BE 
THE FOCUS OF WATER MANAGEMENT. Your 
commitee seems focused on the reverse. Do NOT 
devolve water protection to various other Ministries (Acts).


I strongly feel that we need a broader public 
imput of this process instead of this unanounced 
10 day review process. This smacks as a sneaky 
underhanded water resource grab for corporations.
Shame on you.


Respectfully,








Sent:                               April-28-10 2:53 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          changes to BC's Water Act 
Attachments:                 WAM_form_letter_April27_2010_final 1 .pdf 
  
Thank you 
  
***PERSONAL IDENTIFIERS REMOVED*** 
  


From:                             



Ian

wam-stamp







Dear Minister Penner and the Living Water Smart Team,


Re: Water Act Modernization- Discussion Paper Feedback


I am writing to urge you to take clear, proactive measures to protect British Columbia’s 
water resources. I think that the following changes must be incorporated into the Water 
Act enabling it to be stronger, more efficient and effective at securing BC’s water needs 
for the future.


Goal 1: Protecting Stream Health and Aquatic Environments
 The precautionary principle must be applied to the Water Act to protect 


ecosystem and watershed health. 
 The Water Act must be the overriding piece of legislation that determines what is 


able to occur in watersheds.  Currently the Act does not protect stream, 
ecosystem or watershed health.


 Government needs systems in place for accountability and for education around 
water conservation.


 Riparian Area Regulation (RAR) assessments must be conducted under regional 
or municipal legislation.  There should be a penalty in place for regional 
districts/municipalities that don’t comply with RAR legislation.


 The Water Act needs to recognize wetlands and their critical processes.


Goal 2: Water Governance
 The Water Act must inform, interact and be inclusive of all functions and levels of 


government, including other pieces of legislation such as the Drinking Water 
Protection Act, the Land Act, the Fisheries Act, among others. There must be a 
holistic approach to ecosystem management.


 The Act needs to be built around logical watershed boundaries, not political 
boundaries. Management and planning needs to happen closer to where the 
water is actually being used, with meaningful community involvement in the 
decision making process. I would like to see Regional Water Boards with multi-
stakeholder involvement and adequate funding in place for board members with 
no government downloading.


 Community relationships that have already been established around water issues 
need to be leveraged for water allocation decisions.


 Bill 30 rulings need to be reversed, allowing local governmental bodies to have 
meaningful input.


Goal 3: Flexibility and Efficiency in Allocation
 Water license applications need to have an expiry date, so that private industry 


can’t hold onto water rights.
 We must have a licensing/permitting system that prioritizes water uses, such as 


ecosystem and domestic uses above irrigation uses for golf courses and lawns.
 First in Time, First in Rights system needs to have restrictions under low flow 


conditions and this must be enforced.
 The impacts of climate change must be taken into consideration, including an 


assessment of how it will impact the ability to meet ecosystem and domestic 
needs.


Goal 4: Groundwater Extraction
 Groundwater extraction and use must be regulated for all large withdrawals and 


the word ‘large’ must be clearly defined.
 Of particular importance, Oil and Gas exploration companies must have to pay 


for all water uses and must be responsible for tracking how much groundwater 
they extract and use.


In addition, it is essential that the public be involved at all levels for this modernization 







process as it moves forward.  Currently, there is a lack of public input opportunities 
beyond this initial comment period.  I also ask that there be a clear commitment from the 
province for funding the implementation of Water Act changes.


Sincerely,


***PERSONAL IDENTIFIERS REMOVED***








From: ***PERSONAL IDENTIFIERS REMOVED***


Sent: April-30-10 2:28 PM
To: Minister, ENV ENV:EX; Living Water Smart ENV:EX; OfficeofthePremier, Office PREM:EX; 
Atamanenko.A@parl.gc.ca; Mungall.MLA, Michelle LASS:EX
Subject: Comments on WAM


Attached is my letter/comments for submission for the Living Water Smart.
Thank you


Comments on 
WAM.pdf


***PERSONAL IDENTIFIERS REMOVED***







April 30 2010


Water Act Modernization
Water Stewardship Division
Ministry of Environment
P.O. Box 9326 Stn Prov Govt
Victoria, BC 
V8W 9M2


Dear Minister Penner and the Living Water Smart Team:


Re: BC Water Act Modernization (WAM)


Cc: Premier Campbell, Michelle Mungall, Alex Atamanenko


Water plays a fundamental role in the health of our communities and our ecosystems and it is our 
commitment to ecological sustainability and environmental stewardship that will ensure a viable 
future for the generations to come. Factors like climate change, urban growth and industrial 
development have had and will continue to have damaging effects on our water sources if 
measures are not taken to protect this valuable resource. 


First and foremost the new Water Act should involve the citizens of BC at all stages of its 
development. The government should present an opportunity for non-governmental 
organizations and the general public to comment on the draft of the new Water Act before it is 
submitted for approval. 


Additionally, there must be commitment from the province to fund and implement the changes 
proposed for the Water Act. I strongly urge you to incorporate the factors discussed below into 
the new Water Act:


Protecting Stream Health and Aquatic Environments:


- Given the uncertainty around water resources and the impacts of climate change, the 
precautionary principle must inform the Water Act to protect ecosystem and watershed 
health.


- The scope of the Water Act needs to be broadened to include land use and resource 
extraction activities. The restricted parameters on stream health discussed in WAM do 
not consider anything beyond the water body itself. You can’t begin to talk about stream 
health without talking about the forests, the watershed, etc.







- Cumulative effects of things like industrial activities, recreation and climate change need 
to be considered when talking about stream health. Water does not exist independent of 
its larger ecosystem.


- The Water Act must be the overriding piece of legislation that determines what is allowed
to occur in watersheds. Currently the Act does not protect stream, ecosystem or 
watershed health.


Water Governance:


- The Water Act should not devolve uses and protections to other acts (Section 9 of the 
Water Act devolves water protection to various other Ministries Acts (Forestry, Mining, 
Gas & Oil))


- The Water Act must inform, interact and be inclusive of all functions and levels of 
government, including other pieces of legislation such as the Drinking Water Protection 
Act, the Land Act, the Fisheries Act, among others. There must be a holistic approach to 
ecosystem management.


- The Act must be built around watershed boundaries, not political boundaries. 
Management and planning must be devolved closer to where the water sources are
located. However there needs to be provincial funding for science and data collection as 
well as monitoring and enforcement regulations.


Flexibility and Efficiency in Allocation:


- The precautionary principle should be functioning at all times (no harm proof prior to 
new uses, not mitigation after damage). In allocation ecosystem needs must come first,
followed by a modified version of FITFIR that acknowledges the need for setting 
priorities for survival and domestic use first, agriculture and industry after, when low 
flow conditions or water scarcity arises.


- Many of WAM principles and objectives are aligned to industry. We must avoid an 
emphasis on market mechanisms in allocating water. Water needs must be set by 
communities, and be given priority over industry in allocation.


- Climate change projections must be incorporated into water allocation decisions
including an assessment of how it could impact the ability to meet proposed industry
needs, especially if they are prioritized after ecosystem, domestic and agriculture needs.







- Collaborative science, traditional knowledge and local history should inform all 
allocation decisions. First Nations social and cultural practices associated with water 
must be respected and accommodated.


Groundwater Extraction:


- Groundwater extraction and use must be regulated for all large withdrawals and the word 
‘large’ must be clearly defined. There needs to be mandatory consideration to protect in-
stream flows.


- Of particular importance, Oil and Gas exploration companies must pay for all water uses 
and must be responsible for tracking how much groundwater they extract and use.


- Surface and groundwater are connected and this needs to be considered and evaluated 
before allocation decisions are made.


Sincerely, 


***PERSONAL IDENTIFIERS REMOVED***





		3004201014.27.45.pdf

		Comments on WAM.pdf






Sent:                                           April-27-10 1:33 PM 
To:                                               Living Water Smart ENV:EX 
Subject:                                     WAM - Response 
Attachments:                          BC Water Act April 2010 _2_.pdf 
  
Here is my submission, 


From:                                        



Ian

wam-stamp



Ian

wam-stamp







Here is my opinion about proposed changes to the Water Act


On April 16th I attended the WAM meeting in Nelson.


I am about to turn 70 and have lived in the Slocan valley all my life on a farm my 
grandfather settled in 1901.


When I was about four years old or so I remember my father had about an acre in 
strawberries.  He hired local Doukhobor ladies to pick them.  The berries would be put 
into wooden pails.  Every day these pails would be put on Bill Anderson’s truck to be 
taken to MacDonald’s Jam factory in Nelson.  Bill Anderson owned Slocan Motor 
Freight.  He would bring back the empty pails every night. There were other strawberry 
farms.  One by one they went out of business because they were not getting paid enough 
for their strawberries.  Then MacDonald went out of the jam business and went into soda 
pop. 


At this time the logging industry here consisted of small operators who logged 
small timber sales and did not log very high up the mountains.  We did not see a threat to 
our water.  


When I was still a teenager I can remember there was a pound in our part of the 
valley.  If someone’s cattle or horses got out and into their neighbor’s property they could 
be rounded up and put in the pound.  A fine would be charged to the owner before he 
could take them home. Mr. Honeysett, the local justice of the peace, was the pound 
keeper.


At that time just about every little farm had at least one milk cow.  Every morning 
a cream can with the owner’s name painted on it would be put out on the road for Bill 
Anderson to pick up.  Every night he would drop them off at the same spot.  At the end of 
the month there would be a little cream cheque. 


There were two creameries in Nelson, Palm Dairy and Kootenay Coop.  At some 
point Kootenay Coop burnt down and went out of business.  Eventually Palm Dairies 
announced they were no longer accepting cream.  Then some time later Palm shut down 
their Nelson plant.  Also at the same time the larger dairy farms, what with more and 
more rules, were regulated into extinction one by one.


Back in the 1960’s I could send soil samples to a government lab in the Okanagan 
to be tested for pH and nutrient levels.  There was no charge.  Since then this has been 
cancelled. 


About this time large transnational corporations moved in and started logging 
huge areas and higher elevations with huge equipment.  They began logging faster as the 
trees grew smaller.  They began moving into domestic watersheds.







Ever since we, the rural people of British Columbia have been fighting an uphill 
battle for what we believe has been an unconscionable fraud on our water rights.  
Furthermore there is overwhelming evidence against such logging practices.  


Back in the 1970’s we had a district agriculturist stationed in Creston.  One agriculturist 
back then actually came to my farm to help me get started in fighting the knapweed along 
our roadsides.  He also put out a little newsletter from time to time.  I remember in one 
where he was concerned about the decreasing organic levels in the soil on the Creston
flats.  


We had one artificial inseminator in our district back in the 60’s and 70’s.  John 
DeJong, upon receiving a phone call, would travel anywhere in the district to inseminate 
our cows.  This would be quite an undertaking because a cow has to be inseminated the 
same day that she is seen to be in heat.  Since John died there has been no inseminator.          


Before I was born there was a Farmer’s Institute in this valley.


As every one who has farmed knows, the cost of farming has outstripped income.  
When I first started raising beef, the price per pound dressed was about a dollar.  A 50 lb. 
block of salt was two dollars.  Today dressed beef is about two/fifty.  The same block of 
salt is eight dollars.  A roll of barbwire was $8.  Now it is more than $60. 


The main cause of the demise of farming in the Slocan is fairly simple.  It doesn’t 
take a rocket scientist to figure it out or maybe even a politician for that matter.  Food is 
brought in from somewhere else cheaper than can be raised here.  Cheap transportation 
from cheap oil.  Cheap transportation also would bring food from far enough places 
where there would also be cheap labor.  Some of this food came from far away enough to 
arrive here when our food would not be available because we are in the middle of winter.  


Cheap oil also would fuel bigger farm machinery to run on bigger farms.  Cheap 
oil would produce insecticides, herbicides and chemical fertilizers.


It is well known that on these big agribiz farms more calories from fossil fuels is 
spent to produce our food than the calories we can get out of that food.


I have a book: 
SOIL AT RISK


Canada’s Eroding Future


A Report on Soil Conservation by the Standing Committee
on Agriculture, Fisheries, and Forestry, to the Senate of Canada.


     Hon. H.O. Sparrow, Chairman.
Here are a few excerpts:


New practices and technology, such as the use of monoculture and large, heavy 
machinery contribute to loss of organic matter, soil compaction and erosion.


In these days of high costs and low commodity prices, the least expensive way to 
operate is often the only way a farmer can survive.







This is soil that belongs to our children and its loss guarantees they cannot be as 
prosperous as we are regardless of all the fancy footwork of economists, tax experts, 
chemists and agricultural experts.


The facts and figures in this report are presented to call all Canadians to action --
-- to show that soil degradation has become a national problem requiring national 
attention.


This book was published in 1984.  I found this book in a used bookstore recently.  
As a farmer, I was aware of the soil problem but I did not hear of this book.  In the 
1980’s I did not hear of any call to action as called for by this book.


I think that the call for action by this book never happened because it was not in 
the interest of the corporate world.


Please excuse me if I seem to be rambling but I strongly believe this all ties in to 
water.


This new law, making it illegal for farmers to butcher an animal and sell it to their 
neighbors, is a blatant example of our government who is “out for business”; out for 
corporate interests actually.


I’m pleased to hear that Corky Evans doesn’t agree with this law.
It is clear to those people who are aware, that whenever a law like this is passed 


‘for public safety’ it is the corporate world that benefits.  
I think that a local abattoir will still be problematic to the local farmer.  There will 


be the added cost to the farmer of transporting the animals to this establishment. Will that
be the only expense?  There will be greater stress to the animal (shipping fever).  As soon 
as an animal is taken from their home environment the stress starts right there.  
Furthermore abattoirs have inherent sanitation problems.  That is more expense.  I think 
this is a band-aid solution because as I outlined above the economic problems for farmers 
is deeper and more far-reaching.  


There will be worse trouble ahead for everyone as more problems keep arising.  I 
have been reading recently about our infrastructure collapsing here in North America 
(probably everywhere).  Water supply, sewers, highways and bridges, garbage disposal; 
the list goes on.


I attended the Food Conference in Nelson in November 2007.  There is great 
concern for the future of food here in this province.  The consensus at that meeting was 
clear; the corporate world won’t be solving it.


With today’s turn of events it is becoming clear that the worst thing about these 
big agribiz farms is that they are unecological.  It follows logically that because they are 
not ecologically sound they are not sustainable.  Because they are not sustainable they 
will be found to be uneconomical.


Today most farmers are struggling; even those on those big farms. 







My advice for the future might be this:  If you are not a farmer you better find one 
for a friend and you better go out and help him.  It might be necessary to relearn simpler 
farming skills as the infrastructure breaks down.  Learning to hunt and gather wild food 
will not be a bad idea.  Much as the corporate world tries to destroy it, we must all strive 
to relearn and restore our sense of small community.


   I was pleased to see at the WAM meeting that our community is still aware and 
is still well informed as to what is going on.  We know that another fraud is being foisted 
upon us.  


We all feel that the Water Act should supercede the power of other ministries:


That the control of our watersheds should be largely in the hands of our communities,


That fish and the environment including climate change should be considered,


That logging should be put on hold until the above considerations are met with,


That the “modernization” be put on hold until the above considerations are met with.


Because of previous experiences with our governments I have no illusions to the 
outcome of this “modernization”.    


I know that our province is a city-state with power coming from the center. I 
know that we of the hinterlands are the hewers of wood and the drawers of water. Our 
hinterlands are a source for the withdrawal of resources.


None of this is sustainable.  History has shown this.  


I just shake my head.   


***PERSONAL IDENTIFIERS REMOVED***








Sent:                                           April-25-10 4:05 PM 
To:                                               Living Water Smart ENV:EX 
Subject:                                     Water Act Modernization submission- PLEASE acknowledge receipt 
Attachments:                          Bcomment to 2010 water act modernizationApril 26.pdf 
  


From:                                          


Please find attached my submission to the Water Act Modernization process. Thank you  



Ian

wam-stamp



Ian

wam-stamp







April 26, 2010


Ministry of Environment
Water Stewardship Division
PO Box 9362, Stn Prov Govt,
Victoria, B.C., V8W 9M2


RE:   Public submission-Water Act Modernization


It is with regret that I received the Discussion Paper and Technical Background Report only recently.  I 
have not been able to spend the time to fully “digest” the information provided so my comments are 
mainly based on the principles mentioned on page 5 of the Discussion Paper: 


 I am glad to see that the number one principle listed is that “B.C.’s water resources are used 
within sustainable limits.” Ensuring that B.C.’s water resources remain sustainable must 
outweigh managing this resource for economic benefit.


 To me the statement “Water is needed for everything” quoted in the Discussion paper by our 
Minister of Environment ,Mr. Barry Penner says it all about how important it is for us to start 
managing our water resources responsibly NOW. 


 I would like to see more emphasis on “prevention” efforts aimed at protecting water quality and 
quantity instilled into the Water Act.


 I would like to see clear rules/regulations defined in the Water Act related to pre-development 
requirements around water courses e.g. thorough baseline studies, “meaningful” consultation 
with stakeholders, production of “implementable” contingency plans for water 
replacement/reclamation prior to any development, etc. These efforts must address the 
potential for both short and long term impacts to water quality and quantity.


 I firmly believe that new Water Act needs to be “hard nosed”, clear, and consistent. (We 
cannot afford to have a “waffly” Water Act. Regulators, business and the public need to know 
what parameters they are working within/towards. The mistake with so many governing 
documents is that it is not always made clear how/which regulations are “really” implemented 
and when, what and how measures are taken regarding any violation to the Act. What the 
public and companies complain about most is that “the goal posts are not well defined”!!  This 
issue is often compounded when there is a change in ministry staff. This situation leads to big 
potential for added risk of negative impact to our water resource and lengthly disputes).


 I hope that the revised Water Act truly addresses the challenges that we face in ensuring our 
water resource remains sustainable for generations to come.


 I hope that our leaders in the B.C. government fully support the Ministry of Environment offices 
throughout the province to ensure we have the required number of trained personnel to carry 
out the many tasks that will be placed upon them to uphold the intent of the new Water Act.


I am a water licensee whose quality of life is heavily reliant on my present water supply. I welcome any 
effort to ensure water resources are protected, maintained and remain sustainable.


Thank you for your efforts displayed in modifying the present Water Act and thank you for giving me the 
opportunity to provide my comments.







Sincerely,


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-27-10 8:15 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          Water MOE Submission 
Attachments:                 Water Submission.pdf 
  


April 27, 2010April 27, 2010April 27, 2010April 27, 2010 


WAM Submissions MOE Water Stewardship Division 


 Dear BC Government,Dear BC Government,Dear BC Government,Dear BC Government,  


The following is my submission, preferences and gratitudes regarding BC's proposed Water Act 
Modernization.   


Thank you for all your and our efforts thus far in sustaining both our water rights, and the health 
and quality of our waters. 


We currently have COMMON LAW Riparian Water Rights, which is part of our public trust.  Thank you for 
recognizing on all levels, water as a human right and part of the commons, owned collectively by all and held in trust by 
government to be managed in the public interest. 
  
Thank you for sustaining FITFIR as is, since it is a self-regulating system for over-allocation and fairness.  Thank 
you for a broad fair, time extended public input of this process.   
  
Thank you for watersheds being legislated as reserves, and source water, surface water and 
ground water having substantial sustainability. 
  
Best regards, 
***PERSONAL IDENTIFIERS REMOVED*** 
  


From:                               



Ian

wam-stamp







***PERSONAL IDENTIFIERS REMOVED***


April 27, 2010


WAM Submissions MOE Water Stewardship Division


Dear BC Government,


The following is my submission, preferences and gratitudes regarding BC's 


proposed Water Act Modernization.


Thank you for all your and our efforts thus far in sustaining both our 


water rights, and the health and quality of our waters.


We currently have COMMON LAW Riparian Water Rights, which is 


part of our public trust.  Thank you for recognizing on all levels, water as 


a human right and part of the commons, owned collectively by all and held 


in trust by government to be managed in the public interest.


Thank you for sustaining FITFIR as is, since it is a self-regulating system for over-


allocation and fairness.  Thank you for a broad fair, time extended public input of this 


process.  


Thank you for watersheds being legislated as reserves, and source water, 


surface water and ground water having substantial sustainability.


Best regards,


***PERSONAL IDENTIFIERS REMOVED***








Sent:                               April-29-10 5:07 PM 
To:                                   Living Water Smart ENV:EX 
Subject:                          public outcry 
Attachments:                 Water belongs to everyone.pdf 
  


Please read and carefully consider this attachment... 


From:                             



Ian

wam-stamp







WAM Submissions MOE Water Stewardship Division


Dear BC Government,


The following is my democratic right as a citizen to speak 


out regarding BC's proposed Water Act Modernization.


Thank you for all your and our efforts thus far in sustaining 


both our water rights, and the health and quality of our 


waters. We know as well as you how valuable this resource 


is, and the utmost care must be taken to preserve the 


sustainability of our waters in perpetuity for those of us 


fortunate enough to call this land our home.


Don’t forget that your public is counting on YOU to 


represent our wishes – that is your reason for being


We currently have COMMON LAW Riparian Water 


Rights, which is part of our public trust.  Thank you for 


recognizing on all levels, water as a human right and part of 


the commons, owned collectively by all and held in trust by 


government to be managed in the public interest.


Thank you for sustaining FITFIR as is, since it is a self-


regulating system for over-allocation and fairness. Any 


thoughts of changing this requires a broad, fair, and


extended public input of this process.







Thank you for watersheds being legislated as reserves, 


and all efforts  that ensure source water, surface water and 


ground water having substantial present-day and infinite-


future-day sustainability. PLEASE DON’T SELL 


YOUR SOUL AND OUR WATER FOR GREED!!!


What good does it profiteth a man if he gains the world and loses 


his soul?? Best Regards,
***PERSONAL IDENTIFIERS REMOVED***








From: ***PERSONAL IDENTIFIERS REMOVED***


Sent: April-29-10 2:24 PM
To: Living Water Smart ENV:EX
Subject: Comments re Water Act Modernization


Here are my comments. I am a full time rancher, on the same ranch since 1963.


Comments re 
Water Act Moderniz...


***PERSONAL IDENTIFIERS REMOVED***







April 29,2010


Comments re Water Act Modernization


Why is the Province in such a hurry to upgrade this Act? If it has been in place for one 
hundred years, there should be enough time given for all present license holders to know what 
is occurring. I don’t recall seeing any information with our last water license bill, dated June 
30, 2009. License holders were not advised of the Regional meetings on the subject. The 
Goals and Objectives as stated in the draft, “Agriculture and British Columbia’s Water Plan” 
have huge financial implications for agriculture. Cheap food policies on the one hand and 
over regulation and increased input costs on the other are on a collision course, and 
Agriculture will be the loser.
There seems to be the assumption in government that information on WAM is readily 
available to everyone because it is available electronically. I have talked to a number of rural 
people lately who have never had internet service, some who have given up on it because dial-
up is too slow, and others who can’t download large files.
I am concerned in particular about broad statements like “Keep animals out of waterways.” If 
this is taken to extreme, it will eliminate cattle from mountain permits because water streams 
are everywhere and impossible to fence. Some of these permits are 25 or 50 square miles in 
size and allow 200 or 300 head in the area for July through September. What damage are they 
causing? A mega dairy, on the other hand, that concentrates 800 or 900 cows in a small area, 
closer to centers of population, and on a year round basis is another matter. Waterfowl and 
wildlife will never be contained and can carry disease.
I am concerned about water meters. If we must install them, they have to be reliable. Are 
there water meters available that will work on non filtered water? Is everyone honest enough 
to report his or her actual consumption?
I would welcome some changes in the First in Time model. Why should legitimate bona fide 
farms be shut down due to a water shortage but small holdings owned by professionals with 
substantial incomes be allowed to continue irrigating their horse pasture? I am told that in 
spite of the Agricultural Land Reserve, the present Act has no priority for Agriculture. In 
2004, we were shut down by Water Rights personnel from storing 60 acre feet to use with an 
irrigation license granted in 1974. We could not irrigate at all. Meanwhile, downstream, 
licenses granted after ours were able to irrigate because their storage license was 1938. That 
essentially changed all the licenses now granted downstream or any to be granted in the future 
to 1938 priority, and will leave us forever with the last water license on the creek. Storage is 
not an end use for water and shouldn’t be considered as such. Storage for a 1990 license 
should be 1990.


***PERSONAL IDENTIFIERS REMOVED***
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