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This reports a collaboration between Mahihkan
Management andhe Family Policy, Legislation and
Transformation Divisidn (i . Ministely Qf&Attorney
General.

In order to respect the feedback from participants,
contributions during the discussions have been written
close toverbatimas possiblg KA £ S LINB (G SO
privacy Due to this, some comments may seem vague
incomplete, or require interpretationy the readey but
this choice ensures that the voice of participasts
honoured andruthfully represented

) Mahihkan

MANAGEMENT
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EXECUTIVE SUMMAR

Between May and June 2023,/ ®Qa a A Yy A & (i NBconfefied h sefie? tfigfdgie DSy SN
sessions withindigenougparticipantsas part of theifFamily Law Advlodernization ProjectThe

series was broken down intfour regional 2-day sessions and involvekbgal staff from the

Ministry, along withindigenous People who have had lived experience with family law issues.
Design and preparatigras well as the dialogueessions were supported by an Indigenous

facilitator, engagemenimanager,and a notetaker for the sessions was provided bjahihkan
Management.

Over the course of thelialogue sessiongeedbackwas gathered frommembersof 33 First
Nations andndigenous organizationgiith a total of 50ndividualsparticipating that resulted in
14 collective key themes.

Key Feedback

Indigenous participants emphasized thahile amendments to thé-amily Law Ac(FLAwere
necessary, it wagista small part of a much larger picturéhe FLA provides a legal framework

for families in BC to resolve disputes betwebeir family members. The Ministry of Attorney
General is responsible for maintaining the FLA to ensure it rent@ing datewith societal and

legal developments,sawell as making sure it meetise needs of families in the B@/hile the

FLA provides legalframework it isdecisionmakers and other actors, such as juddasjyers,

police enforcement officials, mediators, family justice counsellors and atlspute resolution
professiorals, who apply the Act when families move through the family justice sysSteenFLA

is a tool Indigenous families may choose to use, or may need to use in some circumstances, to
resolve disputes through the family justice systdruwever, it is not the only tool as some
Indigenous communities may have Indigenous legal orders or processes that could help their
members resolve family law disputes as wéllthe Ministry of Attorney Generahopesto
improve the experienceof Indigenous familiewith the family justice systemt must begin by
acknowledging the generational trauma that has been inflicted upon Indigenous communities
and families for over a century. Additionally, the Act must reflect the diversity amongst First
Nations communities and not apply a eeeefits-all agroach

Participants agreed thatin considering reforms to the FL#he Ministry of Attorney General
needs to acknowledge and legitimize the complexity and scope of Indigenous family networks
and worldviews which have not been part of the legislative framework that, in most cases,
responds to more colonial concepts of the nuclear family with parents as guardians of their
children.For example, it was stated that the Ministry of Attorney General should implement a
system of documentation for guardians of Indigenous children that both acknowledges and
legitimizes theiposition as guardians

When amending the FLAe Ministry shouldalso consider howlternative justice methods used

by Indigenous communities to address family disputesild be incorporated intadispute
resolution processes and decistaraking under the FLiA order to provide alternatives to court.
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It is important that people working within the family justice sectand service providerare
trained in cultural sensitivity.

Thewell-being of children must be the top priority, and their voices need to be heéadigenous

children should be able to have their views considered when a family law decision is being made
Fo2dzi GKSY® ¢KS LIS2LIX S Ay@2ft SR Ay 200l AyAy3
KIS (1y2e6tSR3IS 2F GKS OKAlheR&fya andfgitwAcBIGIg dza 02
appropriateprocesses when speaking with the child.

Beyondsuggestedchanges to the FLAparticipantsemphasized the need fagovernment to
providewrap-around supports for Indigenous families and those going througlfietimgly justice
system.In addition to this, the need for more education and awarenastamily law practices
and services available to Indigenous Peoplas highlighted. In order for Indigenous families to
make informed choices, they must understand their optidf example, the government needs
to provide more accessible information alidegal options and resources for Indigenous people
needing protection from family violence, especially to those living in rural and remote
communities. There is also a needamvide additional resources for Indigenous men, aviave
traditionallybeen overlooked with respect to family law matters under feA

Many participantssharedstoriesthat illustrated the realitythat many families experiendamily

law and child protection issues thateintertwined. While commentsand themes related to child
protection raised in the dialogue sessioase beyond the scope of the FLA, they were noted.
Ministry of Attorney General staffill be sharing these themes and this What We Heard Report
with the Ministry of Children and Family Development which is responsible for child protection
under theChild, Family and Commity Services AcThough not within scope of the FLA, many
participants noted thatthe Ministry of Children and Family Developmentist ensurethat
children are being cared for, and it was suggested th@s be achieval by reviewing cases
annually.

INTRODUCTION

In 2013 the Family LawAct (FLA)became lamt Y R . NAGA &K / 2f dzYo Al Qa LI
families going through separation, and those who need to address the care of and time with a
child, includingchild support.. ®/ ®Qa& a Ay A & G NEBis @sponsible (o2 pNdliGg DSy S
policy and justice reform advice to the Attorney GenerBlhe FLA provides a legislative
framework in which other justice system players such as the police, the judiciary, service
providers and lawyers guide their decisions and actidise Ministry of Attorney General is
responsible for maintaining the FLA to ensure it remaipsto datewith societal and legal
developments, as well as making sure it meets the needs of families in the BC. The FLA is a tool
Indigenous families ay choose to use, or may need to use in some circumstances, to resolve
disputes through the family justice systemowever, it is not the only tool as some Indigenous
communities may have Indigenous legal orders or processes that could help their members
resolve family law disputes as wdlhe Family Policy, Legislation and Transformation Divigion

the Ministry of Attorney Generas$ leading theH_.Amodernization project and igesponsible for
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family justice policy and legislation as wadlinitiatives to reform and transform the famjlystice
system.

TheMinistry is reviewingthe Family Law Acin three phasedo ensure it meets the needs of
families in B.CThis includes updating the act to reflect changes in so@aty court decisions

that have been made sincé became law Phase 1 of the modernization project reviewed
property division, pension division, and spousal support and resulted in amendments to Parts 5
and 6 of the Act that received Royal Assent on May 11, 2023. The Ministry has now begun Phase
2 of the modernizatio project to review parts of the Act that deal with who cares for and spends
time with children, assessments and reports in family law disputes, and protection from family
violence. Early in th&hase 2 reviewrocess, the Ministry anvened a series of Indigenous
dialoguesessiondetween May and Jun2023to obtain feedback on parts of the Acthe series

was broken down intdour 2-day engagement sessions four regions throughouB.C. and
involved representatives from thidinistry andindigenous People who have had lived experience
with family law issuesThe sessions wergupported by an Indigenous facilitatengagement
manager and notetakefrom Mahihkan Management.

The input fromthese dialogue sessions will inform the development of the Ministry of Attorney
DSYSNI f Qa Lldzarid Aufher&ygaderdest Yighyinidligenous Peoptesthe Phase 2
topics of theFamily Law AciThiswhat We HeardReport provides a summary of participant ideas
and viewpoints thatvere sharedduring the dialoguesessionsAll feedback was compiled and
Fylrtel SR gAGK2dzi FOGOGNROGdziA2zy (2 LINRBGSOG LI NIA
report does not provide an overall representation of fiabopinion, institutional policies or
positions, nor that of a randomly selected population sample. Ratheryeport summarizes the
ideas and opinions expressed by the people who participated in these diakmpstos. The
report will be distributed to all participants who attended the dialogsessios and to the
Ministry of Attorney GeneralThis What We HearBeport was independently prepared by the
Mahihkan Managemenihe Ministry of Attorney General did not edit or correct any of the notes
or the comments from participants in the dialogue sessiohise report does not necessarily
reflect the opinions oMahihkan Managementor the Government of B.C.

Although child protection does not fall within the scope of family Law A¢tmanyparticipants
shared stories abouiamiliesthat are dealingwvith both family law and child protection issues.
Recognizing that there may be some overlap in these issues, the Ministry of Attorney General
will share the comments and themes in this What We Heard Report with the Ministry of Children
and Family Development foheir consideration.

OBJECTIVES

The primary objective of treefour sessions was to gain input framdigenougpeoplewho have
lived experience with family law issues. It is the first phase of engageoneiite Phase opics
to examine howthe FLAcan better reflect Indigenousviews and experienceand not create
barriers to Indigenougegal ordersfraditionsand culture when it comes to resolving fanigyv

2 KFdG 28 1 SFNRY CI YAG5A [[t1269 deSO (i SsR@NgEA T | a2y 6



BRITISH

R@gP COLUMBIA

issuesThe current phase of thELAModernizationproject includes a review of the parts relating
to:
T tFENBYyGaQ yR 3dzr NRAFYyAaQ NBaLRy aAa sdefdhd A Sa
time with achild.
1 Protection from family violence
1 Parenting assessments and reports on the needs and views of a child

ENGAGEMENT STRUCTURERWIEW

The dialogue sessions were held on the dates and in the communities below:

May 24 & 25 June 12 & 13 June 15 & 16  June 27 & 28

Nanaimo New Westminster Prince George Kamloops

Tablel ¢ Dates and Locations of eaBtegional Session in B.C.

People from over 33 unique Nations andindigenous organizations participatedn the
engagement sessions with a total®f participants throughout thdour sessions.

Nanaimo New Westminster Prince George Kamloops

Number of
Unique 7 9 7 11
Communities
Number of
Unique 11 10 13 16
Attendees

Table2 - Participant Summarky Regional Session

In order to reach Indigenoyseople with lived experiencéndigenous communities argkervice
providers werecontacted with a request to help raise awareness within their communities. This
request alongwith supporting information was distributed td37 contactsrepresenting204
Nationsand 26 Indigenous service provider$he Ministry of Attorney General also held two
virtual Information Sessions in Februa?®23, inwhich representatives fromNations and
Indigenousorganizationswere introduced tothe Family Law AcModernization Projecgtthe
proposed engagement patfincluding the dialogue sessignandinvited to provide input on
areas of interest.

Eachdialoguesession began with a welcome from the facilitator and a land acknowledgement.
When an Elder was available, they were given an offering of tob@ed@penedeach morning
of the sessiosin a good way.
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Every regional session included two presentations from representatives of the Miwtry
Attorney Generglwhichcovered the following three topics:

Topic 1¢ Care of and Time with Children

1 Guardianshig who is responsible for a child

1 Parenting arrangementscaring for and spending time with a child
1 Childcentered decision making

1 Changing where a chiltves(Relocation)

Topic 2¢ Assessments and Reports on the Views and Needs of a @hi#dmily Law Disputes

1 Types of reports
1 Qualifications for assessors and report writers
1 Accountability (Complaints)

Topic 3¢ Protection from Family Violence

1 Eligibility for FLA protection orders

1 Risk factors courts must consider

1 Police enforcement

1 Parenting arrangements when there is family violence

Day 1Overview of the Family Law Modernization Project

In B.C., thé&amily Law Ads the legislation that guides judges making decisions about family law
matters. It is an examplef privatelawbetweenindividualpeopleto resolve issues when families
separate or divorceIncontrast,childprotectionlaw, which is governed bthe Child, Family and
Community Service At BC is an example of public lawgecausét is betweenindividualsand

the Ministry of Childrenand FamilyDevelopmenunless a First Nation establishes a coordination
agreement The FLA2 i Saflamework forfamilies and the courtdo follow when making
agreements odecisions about family law issu#tsat arise between family memberancluding

the guardianship of a chilgarenting arrangements, child and spousal support, division of family
property and debt, and parentag¢ RS OA RA Yy 3 ¢ Klggal paheBits) The FLK Al§oR Q &
provides for civil protection orders in situations where there is a risk of family violence.

The FLA is one of many tools that families may use toreslpgve family law issues. Indigenous

legal orders and laws may also address family law matters. There are many First Nations in B.C.,
SIFOK GAGK dzyAljdzS GNIRAGAZYA YR KA&aGlG2NRI | YR
ways.The FLA is a tool Indigenous families may choose or may need to use in certain circumstances,

I While the Divorce Act is federal legislation that also makes provision for parenting arrangements and support
issues, the FLA applies to married and unmarried spouses and covers property and pension division, parenting
arrangementsand support issues.
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but it is acknowledged that Indigenous laws and processes for resolving family disputes are also
used by Indigenous families.

TheFLAwasimplementedin 2013,and the FamilyLaw Act ModernizationProjectis aimingto

amendthetf g (2 SyadaNBS GKIFIG AG O2yGAydzSa (G2 NBEbLSOI
law for better interpretation. However, the Ministry is not looking at rewriting the Bt#is

time; instead, the focus is onmproving and modernizing iBecause there was only limited
engagement with Indigenou®eopleswhen the FLA was initially developed, an important part of

the Modernization Project is to readut to Indigenousommunitieso identify the currentgaps
inthelegislationsothat the Ministry carbetter meet the needs of all families within the province.

Inorderto meetthesegoals the Ministry hasbrokendownthe projectinto three phases:

1 Phasel: Divisionof property, pensionsandspousakupport.

1 Phase&:Issuegelatedto childrenandfamilyviolence.

1 Phase 3Processes for resolving family law issues outside of court, child support, and
enforcing court orders.

The Ministry acknowledges that Indigenous Peoples have distinct experiences, values, views, and
perspectives about family and family law. Over twurse of the tweday engagemers the

stories and perspectiveshared by participants helped to give Ministry staff a better
understandingf howfamilylaw inB.Cworks,or doesnot work, for Indigenoudeoplesindtheir

families. Thefeedbackwill alsohelp shape the policy and legislative development process to

better address the needs and priorities of Indigenous Peoples, and at a broader level will inform
GKS aAyAaldNBQa 2y 32Ay3 Dedaklionod the Righi df Brdigenouslt SY Sy
PeoplesAct 2 KAf S GKS Sy3ar3asSySyid aSaaizya o6SNB KSft
legislation, much of the feedback provided was about other aspects of the family justice system.

While the Ministry may not be able to directly respond to that feedbdlk report captures all

of what we heardegardless of whether it was focused on legislation or not.

Theengagemenpathfor Family Law Adtlodernization, Phaseifcludesthe followingstages:

1 May/June2023
o Listenandlearnfrom individualswith livedexperience.
0 Regionaldialoguesessiondall within this phase,which is the very beginningof
the engagement path.

1 Summer/Fall2023
o / 2y UaNdvalidatewhatwe heard.
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1 Fall/Winter 20232024
o Further engagement on specific issues will develop and refine policy. This will
include engagement with First Nations, Treaty First Nations and Indigenous
organizations including themes raised in these dialogue sessions.
o Broad public engagement on FLA Modernizatthase 2 topics is being planned

1 Ongoing
o Worktogetherwith IndigenoudPeoplesin developingprovinciallaw andpolicy.

The focus of day one was on the topics of guardianship, moving with a child (relocation), deciding
who can spend timgvith and care for children, and chittentreddecisionmaking including what
is in the best interests of a child in family law disputes.

Day2: Overview of the Family Law Modernization Project

Thefocus of day twavas onprotection from family violence, parenting assessments, and views
of child reportsin BC, the FLA definegamilyviolence as physical, sexual, and emotional abuse,
includingcoercive and controlling behaviour and exposure to violence in the care of a child. A
person, including a child, who is at risk of violence from a family member in the same household
can apply for a protection order under the FLA. For day two, the Mirgsitguraged participants

to discuss issues or concerns around eligibility fantgrtion orders, whether the courts are
considering all of the risk factors that should be considered, and whether there are any problems
with police enforcement of protection orders if an order has been made and not followed.

Discussions on both Day 1 and Day 2 were facilitated with the use of scenarios involving three
fictional families dealing with family law issuest { I YQ&a Gp2ABEYEé 3 9INAOQa
G516y 9 WS aThe fistd@al fgmilies Midddséenarios were introduced through the
facilitator and the use of poster boards and in PowerPoint slidesAppendixl).

{FYQa {G2NB

{IYQa ad2NR A& lFo2dzi I OKAfR K2 Aa NIFrAaAaSR o
parents are not in a relationship and do not live on the reserve with Sam. In different scenarios,
{IFYQad 3INIYRY2(GIKSNJ adNUHAI3If Sa owSam Kecabise shé s ndt 6 £ S |
O2YAARSNBR | 3dzZ- NRAIY dzy RSNJ 4KS C[! X YR St OF
their homes off the reserve and at varying distances from his grandmother.

b2NBSY 3 9NAROQa { (2NE

Noreen and Eric's story &out a married couple who is in the process of separating. Noreen is
Indigenous, Eric is neimdigenous.and they have two children. In different scenarios, Noreen

and Eric struggle to determine what would be in the best interest of their children as they decide

gK2 oAttt OFINB F2NI UGKSYZ YR (GKS& GNB RAFWFSNBYI
law issues in dispute.
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56y 3 WSaaiasSqQa {Gd2NE
56y YR WSaaAasSQa ailu2NB Aa Foz2dzi Gg2 LIS2LIX S A
different scenariosDawn tries to seek protection for herself, her sister, and/or her child from

Jessie either omeserve or offreserve. Family violence also plays a factor in determining what
parenting arrangements Dawn and Jessie will have for their child.

KEY THEMEREGIONAL

bl ylIAY2Y alé Hn 9 HPZZ HAHO

General Discussion

1 Since dealing witlthe B.C. Governmertias always been a difficult process, somdidizs
are beginning to look into creeng their own child welfarsystems andaws.However, this
has presented its owghallenges due to issues around capagcityost Ndions are under
staffed and undefunded.

1 Many individuals are performing this work off the sides of their desk, intiatdio all the
other tasks and roles they are responsible for performing.

1 One goal is giéng to a place where there is no child apprehension within any given
Indigenouscommunity, andthat families are giing the support and treatment needed to
stay together.

1 The Ministryof Children and Family Developmesiiould be there to help and support
Indigenouspeople. It shouldbe teaching them how toparent and care for their children,
insteadof tearing families apart.

1 There needs to be recodion for the structure of Indigenous familiest is not just mothers
and fathers. There are Elders, aims, uncles, grandparents, and noglated community
membersthat can step into the role of a parent and help raise a child.

o Someimes the role of a parent diis because the mother or father has passed
away, orbecause they are struggling with mental headihd addidion issues In
those casesit becomes a priority to lookt the Indigenous network and decide
where the child willbe safe and supported tih their mother or father is well
again.

o Children are part of thevhole community;they do not belong tgust one singular
family.

0 The Ministryof Attorney Generaheeds to recognize these larger familial networks
and have that reflected inthe law. An Indigenous worldview must be
incorporated, rather than applying the conceptt the nuclear family and forcing
Indigenous People to adhere to that colonial ideal.

1 Remote communies face unique challenges in terms of accessibility anttinge
addtionalresources and support. Some have access to funding for social workers, but the
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2 KI G

remoteness of theNaion and a lack of housing make it difficult to hire anyone. It does
not mater how high the wagés when there is a lack of proper housing for workers.

It is a bigger issue than the Act itsdlfiere are too many different authdies with
different responsibiliies ¢ it just overcomplicates the process and creates problems.
Modernizing the FLAs important, but it is ulmately part of a much bigger picture
traditional laws m#er when itcomes toaddressing these issues.

The Ministryof Children and Family Developmextuld be more suppaive of Indigenous
familiesCimaking decisions around childcatewould be helpful to have family advocates
Ay GKS O2YYdzyAde GKI {bel@l ofpravile@didance éh wiay |
needs to happen to avoid having their children taken away.

o This is important because many families do not understand their rightstorreg
especially when it is presented to them in complicated language.

Many families do not realize they have a voice, that they can speak up and fight to keep
their children. There is a general lack of knowledge around the FLA and what aitema
exist beyondurning to theGovernment

o Some individuals also use the MinistfyChildren and Family Developmesd a
scare tatic, without realizing theconsequences of involving them. Working
through issues within the home and communitgeds to be the priority.

The voices of the children themselves must be heard, including where they want to live
in the caseof parents separting. However, that quésn and converdaon needto be
approached by anbjedive third-party to ensure the child is not being influenced.

There must be an acknowledgement of the genienaal trauma that gets passeatbwn

from parent to child, and the new trauma that is impiang Indigenous commuines, like
COVID anbeing in isoldion for two years.

The approach taken by nendigenous Ministryof Children and Familworkers also
needs to change if they want to builcust, because when they come into a family home
and speak about how broken they are, it simpigtkes walls go up.

o There needs to be a greater understanding of the challenges that Indigenous
families facethat can act as barriers. For example, if they are living in poverty or
do not have a vehiclghen it impacts their ability to gesfy certain tasks that
family support workers expethem to do.

o In general, there is not enough compassion from 4hetigenous workers and
little effort being made to view things through an Indigenous lens.

Collaboration with First Nations is vital, because isolation has been a problem up until
now, alongwith the fact there has been so much staff turnover at the Ministfr¢hildren

and Family Developmeriiecause of COVID. Familmsist start over whenever a new
social worker gets assigned. Promises have goriglfilled, communication gets broken,
and there is no understanding of challengesuch as nohavingtransportation for court
appearances, etc.

The lack of understanding for Indigenous family structures also creates barriers for
housingrequirements. Since the Ministigf Children and Family Developmetides not
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see muli-family households as a viable living stioa, it prevents many parents from
getting their kids back because finding a separate honchadlenging.

o The crossultural aspect of this is problertia as well, since Indigenous Peoples
are notthe only ones that tradionally live in mul-family or muti-generaional
households. Eadndian families pratce this and it is accepted, yet Indigenous
Peoples do not typicallseceive the same recodion.

Every First Ni#on is culturally different, and that must be recognized by the Act too.
Overall, thereneeds to be equitable treatment between each First Nation, along with
Indigenous and noi#ndigenous parents and the support they receive from the
Government

The Ministryof Attorney Generaheeds to visit the communes in person to properly
hear what people are saying.tlfey really want to understand what communities need,
go visit them and experience it firsthand.

OdzaaA2yy {IYQa {G2NE

It is quite common that individuals will not freely disclose that they are a grandparent,
rather thanthe mother or father, because of the compligans it creates for caring for

the child. It creates a significant barrier when it comes to registering children in school or

during medical situations.

The current process for documeng responsibility of the child involves going to court,
which is asubstantial commitment of finances artime. It would be helpful to have a
recognized witten agreement that outlines the responsibiis of caring for the child,
without the barriers associatedith going to court; both temporary and more longerm.

In medical situions where the parents are separated and living apart, it would be helpful
to havea system in place where the primary guardian could transfer the ability to make
medical decisionfor the child. This mechanism would be necessary for sitna where

the nonprimary guardiarns closer to the child and medical decisions must be made in a
timely manner.

o A virtual system was suggested, but the challenges for remote contiesimere
highlighted again and the fact that sometitans do not have access to Wi

The benefits of circle sentencing, and alteima jugice with Elders were discussed in
comparisono traditional sentencing, and the potéal to incorporate that as an dgon
for addressing famildisputes or helping to restore harmony within the community.

o0 Indigenous commuties need to oversee their own accountability andtijces,
rather thanthe jail system being another way that families are separated, and
trauma isinflicted.

o0 It is important to empower Indigenous commtiess to pratice their tradtions,
includingtraditional law, and the Ministrgf Attorney Generaheeds to recognize
Indigenous power and law.
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One suggdason was to add sulsedions to the Family Law Act that incorporates
Indigenousculture, such as a sufedion that allows extended family members or the
current guardian teenrolla child in daycare, etc.
In cases where all pies do not agree with who should care for a child, an dioyec
mediator should be brought in to help figure it out. Sotimees parents are not thinking
reasonably, and itequires bringing in a neutral thirdarty to figure out what is most
beneficial for the child.
Living situions can be quite fluid for children of remote commiues, as it is
commonplace fosome to be sent away to a largegnterfor schooling, and they will stay
with family or friendsduring the school year and return home during the summer.
However, these living sittimns carfluctuate monthto-month.
In terms of parents that have shared custody of a child, it is important to keep in mind
that summerbreak is 12 weeks each year, so there wouldibme for the child to catch
up with the side of theifamily that did not have primary custody while thexere in
school.
It is vital for Indigenous children to grow up with their culture, because it is something
that startsgetting passed down from birth. It is cinuous and cannot start being taught
later in life it needsto be a found&onal part oftheir upbringing and it is not right to
deprive a child of that.
It is also important to follow up with children on an ongoing basis and make sure that they
are safe. If a child is éing out, it is a message, and it is important to figure out the root
of the problemand ensure their safety.
When asked about what cultural standarslsow that things are working really wédir
children and familiesyhich, paticipants had the following responses:
o0 Respect for Elders and panipation in tradtional community afivities, such as
food gathering and communal harvests that benefit everyone.
o Responsibility for what they have, such as cell phones, and taking care of their
belongings.
0 Respect for structure and maintaining it in their own ligesade possible by living
in astable environment.
Any support and funding that First tlan communiies and families receive must keep
up with rates of infldion, because if those levels do not meet the needs for the current
cost of living, thent does not actually helgery much.

OdzaaA2yyY b2NBSy 3 9ONAROQA { G2NE

The child needs to have some input on what will happen to them, but the parents also
need to consider the longeerm impacts otheir choices. In the case of Noreen and Eric,
these choicesclude where Kai and Lara live, and whether Kai plays soccer competitively.
The culture of the child is more important than the sport of socgehat cultural
connedion is aifelong, ongoing pratce and it must be nurtured from a young age.
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o The issue of cultural survival is also part of this discussion, as culture is passed
down fromgenerdion to generéion and a gap in transtting those teachings can
have seriosimpacts.

1 Atrial-and-error approach could also be applied to this issue. It was suggested to sign the
child upfor compditive soccer and see if they likegtperhaps they would prefer a
different adivity. Letthe child experience a few ¢jpns and make the decision for
themselves.

1 Theuilizaizy 2F Iy 9f RSNNa LI ytfifg fainidydiibpRiespsiced Sy ST
they wouldknow the histories of the family and will know how to settle conflict within
the community. They would also be able to provide invaluable wisdom about how to care
for children and be a paremtbecause some people have not received those teachings.

1 A Council of Elders should have the same authority as a psychologist and be able to have
a say imssessing the needs of a child.

1 The current system of bringing in an outside psychologist to evaluate a child is very
invasive. Althe documentaion through this method does not actually show how well the
child is being takenare of. What exactly is the purpose of these assessments then?

1 These assessments need to be performed by someone that is Indigenous and knows the
child,that way the child feels safe when being gtiesed.

1 Why does an assessment cost so much to begin with? There should be a fund established
that covers those fees for parents. If this is the standard, then it needs to be changed.

1 There needs to be stability and order for the sake of the childrentiRigbver soccer and
cultureis just going to negavely impact them.

1 Why does the child have to leave? They have not done anything wrong and have no part
in the conflict¢ it should be one of the parents that leaves. The burden of choice should
not fall uponthe child to make a decision.

1 The age of the child makes a significant difference in this scenario. A child at the age of
10 beingput in this situéion would be very different from one that is 14 or 17 years old.

1 The parents are the ones that need to come to an agreemémése assessments enforce
this idea that there is something wrong with the children, when it is an issue with the
parents. Work2 y G KS LJ NI préssueon fha yhildilen addzébel them as
broken. Educate th@arents, work on the parents, send thefor counseling and leave
the kids out of it let them bechildren.

5Aa0dzaaA2YyY 56y 9 WSaarasQa {G2Ne
1 Violence is not taken seriously in Firsttidas commurties, especially when it involves
women.
o Cases of violence have also risen due to COVID. How many fathers, mothers, and
childrenare now dealing with trauma from being in lockdown with their abusers?
o0 There have been fataies in First Nil@ons because police have taken so long to
respond,as they do not priotize those calls.
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Remote communies face unique challenges when it comes to violence, as sothensa
do not have access to safe houses, resources, or even police purtecThese

communties can also beours away from the nearest police fitan and helpg assuming

the police answer the call at all.

o In remote communities that deal with slow resportsmes, considerable damage
can bedone in the hours it takes police to arriggpeople can die, and the abusers
would haveampletime to flee.

The emotional toll it takes on victims is also considerable when they choose to go through
the court process, as there is never a guarantee that their case will be successful.
Community social workers amdten overworkedin their respetive communiies too, as

they are understaffed so they will soitnemes have to play the role of police, mediators,
andsupport workers.

In many cases, trust has been broken between FirsitdNa and the police, as they only
come intothe community to arrest someone and take them away.

o That being said, others have seen considerable benefits in buildingoredhips
betweenfamily care workers and RCMP constables that areastad within the
community.However, durindimes of staff turnover the community has to restart
that trust-buildingprocess.

There needs to be more direct lines of commutiica established with police forces, as
multiple First N@ions reported having their calls euted through different dies, or
even directedthrough the United States, which just adds to the already long response
times.

A tradtional approach to these issues would involve going before the Elders and using
restordive justice. The accused would go before the Circle of Elders, and police and a
judge would be includedn the process. First Nians leadership needs to be at the
forefront moving forward.

Regarding mothers, there igtle support fromthe police They do not follow up with
them and makesure they are okayfter an incident hasccurred.

Some Ndions take a famikgentered approach, rather than just chiddentered They
bring the ertire family to a safe house and support them as they heal (e.g., LumtiarNa
Healthy Relaonshipsfor Healthy Families model).

Awholigic perspetive needs to be taken with modernizing the Act, because everything
isinterconnected, it cannot be addressed in silos.

The Band Council Resbtn (BCR) has been used by sddations to remove an abusive
family member from the community uil they have met a list of conttibns that would
permit their return. This creates protéon for the family members who remain in the
community. For th8CR to be signed, there needs to be a demonstratéitepaof repeat
behaviour by the abuseiThe signed BCR is registered tta@a as per the Indian Act
requirements.

Other Nations have bylaws that permit an abusive individual to be removed from the
home evenif they hold a ceificate of possession if this is necessary to protect the
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children in the home. Ithe abusive individual does ndemonstratethey have worked
to improve their behaviour, theettificate of possession may pass to the child

1 The FLA needs to recognize authority that already exists within Indigenous cotir@suni
whetherthat is the BCR, leadership, Elders, council, etc.

1 There needs to be wrapround services available for parents and children that are in
need andmust leave their homes, such as access to transpionaand daycare. There
are gaps in programming though, such as minimgrams for children, extensive
waitlists for therapists, and inconsistent grief and loss programs for those that need it.

o0 More specialized programming around dortiessiolence is heeded too.

1 Court orders are enforced with inconsistency, and policeoftéin not act unless they see
the people together. Family and friends wiften hide informaon to protect loved ones
too. Overallthere is no accountability.

o It would be helpful if the First Nimn could enforce these orders, especially as
communitymembers have more respect for Chief and Council.

1 There needs to be more education and awareness about domestic violence and what can
leadsomeone to be in an abusive relationship 20 years down the road.

1 Most families do not have extensive knowledge of the various laws and legal options
available tathem. They do not often call the police and will instead call family or friends
¢ whoever will beable to bring them to safety.

o0 There are ften feelings of hesiteon with calling police when children are
involved too, because it will bring in the Ministrpf Children and Family
Developmentand poterially traumadize the children.

1 The language needs to be changed around parenting, and what counts as a Qarent
recognitionfor the extended family or noblood relatives that sometimes adopt the
parenting role.

1 Since Indigenous Peoples are becoming parents much younger than generations before,
there should be life skills taught in schools, in addition to cultural teachings, to better
prepare them forlife outside ofschool and as parents. Youth are currently lacking the
necessary life skills and neetdlap-around services to help bridge gaps in their knowledge,
especially those that have beeneated by intergenerational trauma.

o Parents also need to be given achievable goals that they can complete by non
Indigenoussocial workers, rather than being handed a long list and feeling so
overwhelmed that theyust shut down.

T ¢KS ¢g2NRAY3I ao0Said AyuSNBadga 2F GKS OKAfRE
just the child, but the family as a whole. A child is one part of a more complex family
system, so how catiey be isolated from that broader network? This idea of the nuclear
family has been problentec.

o0 The focus needs to shift from something narrow to a much more wholistic
perspectivethat is actually representative of how First Nations families exist and
function.
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1 The law should state that children must stay connected with both sides of their family and
their culture, because they are the ones that suffer the most by being taken away and
deprived fromthose cultural and familial connections.

o When children lose their sense of belonging, they must turn elsewhere for kinship
andfamily, which can lead them towards trouble. That is why having connections
to their culture is crucial in preserving a sense of belonging.

bS¢é¢ 2SaivWdewEuB8NHnHoO

General Discussion

1 When it comes to custody decisions, do the courts take toxic living situations into
consideration? For example, if one parent is caught in a cycle-afjaim/offagain with
a partner and it is creating an emotionally toxic environment for the children.

o The Ministryof Attorney General staffesponded that in such a situation, a
conduct order may be most appropriate, but the judge must look at all relevant
factors when considering custody arrangements because the best interests of the
child are the top priority.

1 The negative impacts of the Views of the Child report were highlighted, and the fact that
they can traumatize the very children they are trying to help.

1 The way that social workers currently complete reports is harmful and misses a lot of the
important information required to properly inform the court. First Nations are often left
out of the process altogether, aritie Ministryof Children and Family Developmesnot
being fully informed of what is contributing to any given file. Visits are not happening as
often as they should, and key workers on the file are not communicating with each other
or the court.

1 Assessments should be done by someone else, so that the power is taken away from the
Ministry of Children and Family Developmenhile leaving a safety framework intact.
This is necessary because the current assessment process is dehumaaizirfgl, and
even traumatizing in some cases.

1 Indigenous community members need to be delegated as points of contacts in the
assessment processes and legitimized by the Minstrttorney General through the
Family Law Actbecause there is currently a lack of Indigenous voices.

1 Some Nationsvoid theFamily Law Acaltogether, because once a decision has been
made the supportsand involvement from the Ministryof Children and Family
Developmentends The family is left to handle everything on their own once a custody
decision has been made.

1 When it comes to thé&amily Law Agtit is important to document everything that could
LRR2GSyidAlrffe KSEtLI adNBy3IGkKSy I LI NByidqQa Ol a
order, etc.

1 There is a critical lack of privacy and supports for victims that must enter family court and
talk about their abuse. Regardless of whether the case wins or loses, there is ne follow

2 KFdG 28 1 SFNRY CI YAG5A [[t1269 deSO (i SsR@NgEA T | a2y 18



BRITISH

R@gP COLUMBIA

up with the victims or wragaround services to help support them after recounting their
traumatic experiences.

1 In comparison to what is available for mothers and women, there are very few supports
and resources available for fathers and children, which needs to change.

1 There is no therapeutic process for Indigenous individuals going through the court system
that are being reraumatized by having to recall painful experiences. Therefore, many
people will avoid going to court at all costs because it is such a harmfuliexpe and
there are no supports or resources to help.

1 The court process needs to become more welcoming and supportive of Indigenous values,
because with the current westernized approach, Indigenous Peoples are expected to
force themselves to fit a very specific mouldike a square peg in a round hole. Aeth
very least there should be an Indigenous suppuotker to make the court process less
traumatic and more accessible.

1 There has been success utilizing a restorative justice model with youth, and it should be
looked at as an option for criminal offenses too. Legitimizing a restorative justice
committee would be a better option than always going through the traditional tour
system.

1 Issues around crogwovincial cases were raised, especially regarding matters
surrounding custody. There is no crge®vincial enforcement with custody matters,
which creates complex problems if a parent takes the children into another province to
avoidcustody terms being enforced.

f Courts are a different experience for an Indigenous PetsoikK S& QNB | f gl @a 3I2Ay

theoddoneougA 1 Qa GKSY I3FAyad GKS aeaidsSyz |yR
The government should hire more Indigenous People, devote resourcesduoate
Indigenous People on their rights, and work towards making the system safer for them
overall. Increasing feelings of safety can also be facilitated by hiring Indigenous advocates to
be present, provide cultural supports and comfort, and explagndburt process to families

that are overwhelmed by what they are going through.

1 There should be funding provided for regional Indigenous representatives that are above
band representatives on the hierarchy, and they can be brought into communities to work
on cases that would be problematic for the local band representatives. Thgrsieular
issue for smaller communities that cannot afford to bring in that higher level of support,
and addresses any matters related to conflicts of interest.

1 There is a disconnect between the funding and supports that are available to Indigenous
Peoples living on and off reserve. There should be a central hub for resources that
Indigenous Peoples can access to try and counteract how often those livingseffe
are overlooked.

1 The government must recognize that not all First Nations are the same. There are over
200 Indigenous communities within B.C., each with their own culture and processes.
Additionally, the government needs to realize that smaller communities cannot follew th
same processes as larger ones, because there are significant differences in capacity. For
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example, Boothroyd Indian Band does not have the capacity and resources to look after
members that live off reserve.

1 Traditional Indigenous systems need to be recognized and legitimized by the court. They
have been around since time immemorial and need to be acknowledged.

1 Indigenous worldviews and values are vastly different than Western approaches. The
current court system was not designed for First Nations or Indigenousqibay are
being left behind and must navigate this colonial system alone.

1 Give ownership back to the communities and let them incorporate their traditional
practices. There are a lot of good inteans from a lot of different agencies, but nothing
has been properly supported and there is a chronic lack of resources.

1 There are so many contextual issues that are impacting the wellbeing of Indigenous
Peoples. Services need to chamgeis not enough to just apologize. Indigenous Peoples
need to be a priority with this modernization because they have recognized title an
rights and their needs have been historically unmet. Any changes must be specific to
LYRAISy2dza tS2L) SQ&a ySSRax 20KSNB»AaS Ad Aa

1 The government cannot take an agnostic approach to this kind of work and treat
Indigenous Peoples the same as everyone else, because that ignores the systemic
oppression and violence that has been brought upon them for centuries. In order for the
Family Law Acto make meaningful changes, the past and present mistreatment of
Indigenous Peoples must be acknowledged, and their needs must be heard and
prioritized.

1 Any laws need to work in harmony and respect the individuality of the different First
Nations communitiesThere need to be signed agreements that outline Indigenous
governance and give ownership to Indigenous leadership. Government needs to
demonstrate commitment to work in partnership with Indigenous communities.

1 Communities need to be consulted before decisions are made involving Indigenous
children. Traditional Indigenous law and the role of the Chief and Knowledge Keepers is
important and needs to be acknowledged more in family law proceedings, especially if
the matter is in court. This is necessary to bring forward Indigenous values and world
views, which are very different from the current colonial system.

5A530daaAz2yyY {IFYQa {G2NB

1 This example is not representative of a functioning arrangement where a grandparent is
the caretaker of their grandchild and has the support and cooperation of the parents. In
such situations the grandparent could just contact the parent for medical irdtom or
to get approval for procedures, etc.

1 One Natiorran into this issue on two separate occasions, and their solution was to create
a band affidavit that confirmed the grandparent was the primary guardian of the child,
which the school accepted.
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1 British Columbia should copy what other provinces have done, such as Saskatchewan, and
make mediation mandatory before taking the matter to court. This could also have a
positive effect by dissuading people from using the courts as a threat to get thgiowa
dragging out a voluntary mediation process in order to delay a resolution.

o If mediation becomes mandatory, then the Province must put safeguards in place
for individuals that are facing domestic abuse. Because if a victim is forced to sit
down and try to mediate with their abuser, there needs to be mechanisms in place
to protectthe victim and prevent that abuse from continuing in that space. This is
especially true in cases that involve children, as they can be used as pawns and
exploited by the abuser.

o aSRAIFIGA2Y ySSRa (2 AyOfdzRS 023K &ARSa
and father. The aunts, uncles, and grandparents all need to be included because
this is more representative of Indigenous family structures. Both cultural
backgrounds (paterfaand maternal) of the child need to be represented and
considered during a mediation process.

1 Interms of relocation, it is all about the best interests of the child. Is uprooting the child
from the environment they knowis actually beneficial, or would it do more harm than
good? Cultural considerations are very important in such a situation, along with making
sure that a viable guardian has supports in place and can offer the child a stable
environment to grow up in.

1 Why have the parents not had custody of Sam since he wasans old? Is there any
underlying issue with their health or addiction that prevents them from being fit parents?
Is there any history of domestic abuse?

1 If the father has made contact with Sam during that period of separation from his mother,
then he still has rights as the father, and he deserves a chance to prove himself. Mothers
are always given preferential treatment by the courts, even when they noaya the
best caretaker for a child. Men need extra supports and to be given a claatieze
needs to be equity in how the law looks at men and women.

1 If Sam moves to the city, you need to look at whether Dad can actually afford to maintain
GK2aS 02yySO0iA2ya 6AGK KAY aAyO0OS KSQftf oS
maintain that connection for Sam if he lives with her.

1 Socieeconomic status is an important factor when looking at family matters because
differences in finances just create another power imbalance.

1 The Province and court should be looking at taking a more preventative approach, instead
of just being reactionary when things have become a problem. This is where collaboration
with First Nations would be beneficial and bridging the gap instead of wédiraylawyer
to get involved. Additionally, there needs to be more communication between different
sectors, instead of justice, education, healthcare, etc., working within their established
silos and not communicating.
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1 Any Indigenous child can still be connected to their culture when they liveeséirve,
just like there can be children living -waserve that are not connected to their culture. It
has more to do with the willingness and ability of the parents and exdridmily to pass
this knowledge on, than it does with where a child is located. If a parent is connected to
their community and driven to encourage that connection in their children, then they will
make it happen regardless of whether they are on ofrefferve.

o0 In the case of Sam, it would be traumatic to remove him from the culture and
community of his maternal grandma, since that is what he has known for his whole
life. It is vital to maintain that connection to the home community.

o One participant spoke aboukeeping this connection alive through music,
powwow dancing, antearningthe language.

1 It is important to respect the culture anethnicity of both parents, even if one is not
Indigenous, because they will each have grown up in their own unique ways and view
raising their children with that special lens.

1 Not every child will benefit from having their parents involved in their lives. In some cases,
it is healthier for the child to not have a relationship with their mother and/or father,
rather than being forced to have that connection and mentally or plajlsicsuffering
because of it.

1 Indigenous People need to be supported where they are at, and have safe spaces that
they can utilize if they want to practice religion, culture, etc.

T 2KFG gAff KIFILWISY 6KSY DNIYRYI [2A4d4Q&a KSIF Gl
and not given the burden of growing up too fast because they need to care for their
guardiang; the extended family needs to step in.

1 Why is so much power being given to the mom, when it sounds like the dad is the one
YFTAYy3a GKS STFF2NI (2 OArAarid SOSNE 6SS{USYyR |
1 Everyone, including the extended family, should have a say in who cares for the child. It

should not be up to just the mother and father. In this case, the mother should not have
more say than the father, just because it is the maternal grandmother ra&any

1 When asked whether the FLA should be prescriptive about DRIPPA and UNDRIP, there
were some comments about the fact that any changes to family daw order to
recognize the historical violence that has been imposed on Indigenous Peoples in Canada
through colonizationg needs to look at the entire underlying system, rather than just
making small shifts here and there.

1 Maintaining connections with an Indigenous community is a-tvay street. Parents,
especially nofindigenous parents, need to reach out to the community on behalf of their
children, but the community also needs to reach out to the family as well. This could be
the responsibility of the designated representative, especially if there has been a break in
the relationship with the other parent/family.
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Discussion: Noreen&NA O Q& { G 2 NB

T

T

It is possible to stay connected to the culture and still play soccer competitively, it does
not need to be one or the other.

What do the kids think? Kai is 10, which is old enough to have an opinion about what
happens to him, and Lara needs to be a consideration too. However, it is important to
figure out how to talk to Kai and Lara about what they want, without any pressure to
please either parent.

The dad should be given a chance to prove that he can handle additional responsibilities
and parent the children every other weekendhat is what joint parenting should be.
Children have every right to learn about their maternal and paternal heriageNJA O Q &

{OFYRAYIF @AY ol O1l3INRdzyR A& 2dzad Fa AYLRZNII

A factor that could complicate matters is if either child has additional needs that would
make changing locations difficult, such as therapy or consistent medical appointments.
This matter should be solved using mediation with a neutral third party, ideally someone
that has received training anehderstanddndigenous culture. They should be brought in
after finding out what each child wants, and then they can help divide the responsibilities
between both parents.

o Overall, having multiple people involved could act as a safeguard, but ultimately
the needs of the children must be the top priority.

In terms of individuals that have connections to Chief and Council, there was agreement
amongst participants that it was something that should not count in their favour or be
used to get the upper hand. It would be similar to someone with more money gettin
preferential treatment. Some participants said that Chief and Council should not be
involved on any leve] partly due to concern around Chief and Council being involved in
personal family disputes.

o Additionally, Chief and Council do not have any training regarding social work,
family law, etc., which is an important qualification for any mediator. There needs
to be professional standards andwolistic understanding of how to address
families in conflict.

There should be a checklist provided by the court system of what the judge wants to see
done, rather than leaving families in the dark without any understanding of how they are
being evaluated.

o Additionally, families should be told how each item on the list is being weighted
by the judge, so that they can understand the level of importance. This would be
especially helpful for things that are not culturally relevant for Indigenous People.

In terms of the needs of the child, there was agreement among participants that social
media posts should be admissible in custody cases or when concerns are raised about a
OKAf RQa ¢St FINBZ 0SOlIdzaS (KSaS Ll2ada I NB
There should be legislation created that makes documentation necessary for reaching out
on behalf of the child. For example, showing that they have tried to contact the mother
or father and connected with community supports. There should be evidence w sho
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that every avenue is being explored to find support for the chiitlis about complete
transparency.

1 Noreen likely would have been more comfortable if a woman interviewed her, especially
a woman of colour. Due to the situation, it would be easiecaafide inanother woman
about what she was going through. However, it is crucial that anyone doing these
interviews is traumanformed and has some cultural or sensitivity training. This training
should be mandated, and a roster of capable people should be kepbtiackd to the
family, giving them the ultimate choice of who they work with.

o There should be a process in place that gives Noreen the ability to choose who she
is comfortable talking to, rather than just being forced to accept whomever the
court sends.

o Participants questioned whether professionals like psychologists are needed to
write these reports, as most have very little understanding of Indigenous people.
Individuals and families should be allowed to request Indigenous workers to
perform these assessments, and it needs to be enforced and followed through by
the courts.

o The comfort of the children that are being interviewed also needs to be prioritized.
They cannot just be isolated in a small room, removed from their support system
and everything that is familiar, and asked questions by an intimidating stranger.
There musbe a way to conduct interviews without traumatizing the child in the
process.

1 It is important to recognize culture first and that there is a responsibility to consider
reconciliation around health and justice, plus the TRC calls to action. It is up to the
agencies and those in charge to utilize culture as a cornerstone, whiletiginngyicultural
safety and competence especially related to Indigenous worldview and culture.

1 One Natiorhas a protocol in place where MCFD must inform designated staff members
before they are allowed to come into the community. They must also explain why they
want to apprehend a child, if they are doing mediation, etc., because keeping the child
within the community is always a top priority.

o This level of consultation with the community should be a standard between the
Ministry of Attorney Generalnd every Indigenous Nation because it is their
children involved so they deserve to be consulted.

1 It is the responsibility of the courts, schools, healthcare systems, etc., to be informed of
the TRC recommendations, UNDRDRIPA, and realize that it will never be a-gime
fits-all solution. A lot of work has gone into strengthening the presence of Indigenous
t S2L)XSa 4 GKS GFrofSd WdzNAAaRAOUIAZ2Y A& |fa
capacity. There is a lack services, bualso a lack of staff for those services.

1 In terms of the cost, there should be upfront honesty about the cost of something like
this ¢ rather than being blindsided at the end. The financial burden is a barrier for a lot of
families in proceeding with legal help. It can be a barrier for effecggelution.
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The best interests of the child are the cornerstone to child and family welfare, and they
are outlined within Bill @2. It is a statement of Indigenous Rights on the federal level,
and there is a broader responsibility to be aware of this.

o Consultation is also very important too. There needs to be proper consultation,
longer than just a few minutes, to establish proper jurisdicttoespecially since
each community is different. The Ministof Children and Family Development
should really be consulting the community where the child is from and trying to
establish a connection with the community before ever trying to apprehend a
child.

Communities and families should be given the assessment tools ahead of time to see what
is being done. It is helpful to be fully informed of the tools, how the interview is being
conducted, and being able to see how harmful it might be.

There is knowledge about cultural safety within communities that should be utilized by
the Ministry of Attorney GeneralFor Noreen and Erithe Ministry of Attorney General
should require those whalo assessments tgo to the family and ask what they are
O2YT2NIIFo0fS gAUKE AT UKS@QNBE O2YF2NIlof S
they suggest? We need to minimize the trauma that is being inflicted and address all the
gaps in services.

It is important to connect with the families on a casgcase basis and ask questions
related to culture and protocol. Knowledge Keepers should also be involved in the
process, on behalf of the community and the children.

Families should be asked who they want there to support them, and then ensuring that
they have that support there as they go through the court process.

Discussiors | 6y 3 SaaASQa

T

Protection orders are important in such cases, but there also needs to be support given
for Jessie to helpssess what his needs are and what is going on that is leading to this
behavior.
Both Dawn and Jessie should meet with a third party that can provide support and assess
what is going on. In terms of safety, the possibility of a transition home should be
considered.
0 Having a neutral thirgharty come in to support the family is especially necessary

in smaller First Nations, where it would be difficult to find someone unbiased to

come in and report on what has happened.
Although the RCMP may be ablettelp in this situation, it is also necessary to recognize
that not all experiences with the police are positive and it can make people very hesitant
to reach out to them for help.
Someone must want to change in order to genuinely change their ways. There should be
a system implemented that weighs the value of what someone is dparg they doing
this to say that they did it, or are they doing this because they genuinely want & be
better person?
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1 Privacy must be a top priority when victims are talking about their experiences. They are
being asked to relive traumatic experiences and should not be asked to do that in a room
full of people. It is important that they have the privacy of a smaller, mntienate
setting, and that there is aftercare offered to help them recover from the experience.

1 There also needs to be supports developed specifically for men that have witnessed or
been victims of abuse. They do not have adequate resources on or off reserve, and there
is also a lot of shame about coming forward.

1 Some Indigenous Peoples do not even realize they are being vipieistjust what they
learned as children, and it stems from intergenerational abuse and violence because of
residential schools and colonialism.

0 There needs to be more support for people, which might include transition houses
and programming for men, edependency programs, and more safe houses in
remote communities where neutral staff are able to document further abusive
behaviour, especially ihere is delayed police response.

1 Itis important to acknowledge the trauma that is at play in this scenario. Dawn grew up
witnessing abuse, and now her daughter Rose is going through the same thing.

o But did Jessie witness abuse as a child, too? Maybe that is part of the reason he is
showcasing abusive behaviours. It could just be the cycle repeating itself.

1 There needs to be more work put into educating Nations about which supports and
resources are available for individuals and families, because a lot of people (especially
YSYyov R2y QG 1y2¢6 6KSNB (G2 Gdz2NYy 2N gKIFaG Aa |

1 There should be a list or manual that is specific to each community, which lists all the
contacts that are available for support, and the various resources that individuals and
families in that community can utilize.

1 Band Council Resolutions are useful forreserve disputes because they can remove
someone from the community to ensure the safety of othemssdme communities RCMP
have an agreement with the band that RCMP will enforce a band council resolution, e.g.,
by removing the restrained person from the community.

1 In this situation, Dawn could alert the band office and work with someone to create a
safety plan or sit down with a thirdarty and go through a family mediation process.

T 2Ke& A& 5lgyQa FlLYAfe y20 Ayo2f OSRK . SOl dza S
victims and keep them separated from their family or any sort of support system. This is
one reason why it is so important to document everything and have a papetotisilow
in court.

T 2KSNB A& w2aSQa AylLdzi Ay Fft 2F GKAA&K

1 Family treatment should be utilized, and Jessie should have an intervention related to his
drinking, ideally by someone he knows and trusts, because he needs to salvage his
relationship with the mother and daughter. If he does not do something to chahge, t
he will lose access to his chifdne Nation has started developing genealogy trees that
include information about family history and trauma, which helps the community to
identify what services the family may benefit from.
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o t SNKI LA wWSaaasSqQa F00Saa G2 KAa RI dz@KGSN.
to supervise, and without Dawn present, so that there are still protections in place
for Rose.

There is a duty to report when evidence of abuse is uncovered, even though in a lot of
OFrasSa @GAOUAYaA 62y Qi 02YS F2NBINR 06SOFdzasS
YR GKSeQft 2dzad SyYyR dzLJ ISGGAYy3 AG 62NRASO
Wdza i 0SSOl dzaS @2dz2QNB y2i LKeaAOlftfe |odzaAy3
doing mental or emotional damage to them. Kids can also be used as pawns for abusers
G2 3SH O2yGNBEf 2NJAYUAYARIFIGOS GKSkunbteh OO A YA
FTFHOKSNRa NAIKGAO
There needs to be some supports that children can be directed to, or a network of
programs and a list of resources for parents that can help the youth and children, such as
trauma counsellors.
There should also be practical supports for youth, such as education around finances, or
other resources to help prepare them to grow up well. These could include teaching youth
how to cook healthy meals, or how to access pools and gyiisngs to help tlem
incorporate structure into their livesnlscenarios like this, family mediation with an
Indigenous mediator may help to create safe parenting arrangements, which could
include supervised visits to keep the children safe. Arrangements also need &xitdefl
enough to accommodate change as circumstances evolve.
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General Discussion

2 KI G

T

There is a gap in suppdrom the Ministryof Children and Famipevelopmentecause
they do not get involved in custody disputes (under the FLA). This triggers issues with

financial capacity because Indigenous families will have to try and access legal services to

resolve these disputesit is especially challenging for Indigenous women

There needs to be standards included in the legislation which preserve the language,
culture, and heritage of Indigenous children that are going through the family law system.

When it comes to Indigenous languages, one word can have a multitude of different
meanings, which can then vary between Nations. The MingftAttorney Generatloes

not realize the can of worms that they are opening by trying to modernize thesedaws
the task is much broader than they think.

The Indigenous worldview must be taken into consideration and incorporated into the
Family Law Aatnoving forward.

Cowessess First Nation has successfully implemented their own law which legitimizes
their jurisdiction over their families and children, and that model should be looked at
more closely.

There are power imbalances that exist within the family court system and solving matters
of custody. Currently, if one parent has a lot more money than the other, they are much
more likely to be granted custody of the children.

Historical laws and traditional ways of being should be recognized by the colonial court
system, because right now Indigenous women are looked down upon for staying home
with their children while the father goes out and works to provide for their family.

There are gaps in communication between the legal teams working on family law cases,
and the support workers helping Indigenous clients that are trying to navigate the court
system. BecausBations do not receive notice of FLA applications and members often
R2y Qi (1y2¢6 |062dzi GKS aSNDagbed fof I€hhal adviced f S
wrap-around services), families struggle on their own. There is also a distinct lack of
supports for these individuals, and there should be legislation in pladenti@adates
certain questions are asked during assessmerggch as do you have a support system

in place? Are you connected to your community, or would you like to be? The assessments

G2

aK2dzZ R fa2 o6S NBYylIYSR (2 a2YSiKagmBEsst A]1S

intimidating.

When partners are going through a separation and custody battle, there must be a way
for both parties to remain connected and able to communicate with their children. It is
not healthy, or fair, for one parent to take the children away and continually nee&ing

the other parent wondering where their children are and how they are doing. This can
sometimes last for years at a time while applications, the custody case, etc., goes through
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GKS O2dzNIi a2adSY YR AG A& RFEYFIAYI F2N |
any child involved.

1 In order to modernize th&amily Law Actthe Ministryof Attorney Generaheeds to look
at United NationsDeclaration on theRights ofindigenousPeoples (UNDRIRNd how they
can implement the tenants of this legislation moving forward. However, it is not enough
to just incorporate UNDRIP. The entire court system needs to be educated on it and how
to implement the framework of UNDRIP in family law matters.

1 There should be something in place to cap the power that the Min@ti@hildren and
Family Developmerttas, and any decisions they make should be reviewed by an ethical
board before they are implemented. It needs to actually focus on the best interests of the
child.

1 Some Nations havbegun using peace teas to resolve family disputes; individuals are
invited to speak their minds without fear of retribution and Miniswy Children and
Family Development stafffas been invited to obserwbese mediations, but they are not
allowed to have a say in the results. The healing circle was also mentioned as a form of
alternative justice that could be integrated into family law as well.

1 Forone Nation 85% of their population lives away from the reserve. This can result in a
delay of information, sometimes years in lengtlsuch as learning that a band member
is going to court shortly before their court date. Basic information sharing is just not
happening.

1 The court intake process needs to improve, along with increasing the resources being
offered to Indigenous Peoples going through the system. Instead of immediately asking
whether someone is Indigenous, ask if they have a community that they would lilkee to b
connected with for support.

1 The creation of an oversight committee would be beneficial for ensuring that promises
and services are being fulfilled and that people are held accountable, because the current
system is not working.

1 The federal law(An Act Respecting First Nations, Métis and Inuit Children, Youth and
Familie3 needs to be embedded into the provinckmily Law Actbecause Indigenous
Peoples helped to design the federal law. There needs to be continuity between the
provincial and federal frameworks, so that jurisdiction is more fluid and will not stop just
because a child crosses, or is brought over, a border.

1 There should be a notification system in place that notifies family when a child in care is
moved. This not only gives parents the peace of mind of knowing where their children
are, especially for cases that get drawn out for years, but it would also lpéuhduring
emergencies.

o This would be especially useful for connecting family members and potentially
keeping children out of foster care. Examples were given of children found in
foster care in another province when family existed within British Columbga
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but nobody bothered to look or reach out on behalf of the child. This is another
situation that could be avoided if people put in the effort to ensure that families
remained together.

o {2YSGAYSa O02YYdzyAOFGA2Yy I 062 dzii Nabidhd f RNB y ¢
Some Nations are working to build/rebuild relationships, especially with
neighbouring communities and share information about members including
children that may have moved into the community. This helps to ensure children
maintain connections with their commitres and is important for safety protocols
in case of fire oanotheremergency.

1 Maintaining contact between families and communities is extremely important. There are
different ways thatNations are working to improve or restablish connections. One
Nation has created weekly virtual circles where matriarchs tell stories from the past
(Wet'suwet'en Wednesdays). The Return to the Home Fires program happens every other
year, bringing children home that have been removed from the community. Another
participant developed a program for permanency planning that MCFD called Roots,
creating family finders that look for missing family members.

1 The language around guardianship should be empowering, rather than oppressme
have theright as a guardian, rather than you have thesponsibility For example, you
have the right as a guardian to get this child into school and arrange medical care. It is not
a responsibility that is being forceghon them

5A50dAaA2YY {FYQad {d2NEB

1 Some Nationswill honour situations like this, but they will also seek guidance from
support workers. They work with families and their unique situations, with a focus on
providing wraparound supports. This is not breaking the law, nor should it bee law
should be flexible enough to recognize different forms of guardianship and parenting.

o However, this situation would be different with an Indigenous family living off
reserve in an urban center. In a larger community where it is impossible to know
everyone and their familial ties, it becomes more complicatedspecially if
someone has claiad to be the parent or guardian of a child, so anyone to say
otherwise (such as a biological parent) must prove their connection. There must
be a way for the court system to recognize Indigenous knowledge systems and
Indigenous ways of beinga way to wal in both worlds.

T 2KSNB Aa {lIYQa @2A0S Ay (GKA& &aOSYlINAR2K 2KI
say.

1 When it comes to bringing children into medical facilitiesreServe, it is important to
follow the federal and provincial laws, as it is much harder to work within that system and
exploit grey areas.

1 There is a disconnect with tHéovernmentwhen it comes to guardianships. People are
considered guardians of a child when it is most convenient, but then seen as the aunt,
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uncle, grandmother or grandfather when it stops being convenient. In those moments
they have no rights and are often getting the law thrown at theryet the Ministryof
Children and Family Developments happy to let them raise the child for years and
years beforehand.

o If the moments involving the law result in a child being removed from the home,
there is no consideration for the trauma that is being inflicted either. The Ministry
of Children and Family Developmeshbes not seem to care that they are doing
substantial damage to the child and guardians by ripping the family apart, even if
the child is returned later on. The legislation should forceNheistry of Children
and Family Development and decisiorakers in the family justice systeto
consider the trauma expernced by the parents and family and the risk of the
children being traumatized by being removed from their homes, with the goal of
preventing those traumatic experiences from happening again.

o Why spend all the time, money, and effort to take the children away, when the
Ministry of Children and Family Developmerauld have invested it in helping the
parents keep their children? These parents need resources and someone that
believes in them, not someone that just wants to scare or shame them for not
being a good enough parent. They also need legal supports saftaatfully
understand any papers they are asked to sign.

1 It is important to return to Indigenous customs atrdditions. For those that have lost
their customs and traditions and have a gap in that knowledge, whether it was lost over
time because of colonialism or another reason, people should be supported enough that
they can reconnect with their culture, becaud is never truly gone or too late.

1 If grandparents are going to become guardians and take care of children, then there must
be financial and social supports for them too, because many of them are living on fixed
incomes, in old homes, and are struggling with health issues.

T ¢KS GSN)Y W3dzr NRAFYAKALIQ adK2dzZ R 6S Y2NB TFid
than something static and more permanent. It must have the ability to change as needed,
and files should be updated once or twice a year to make sure that all guargpanshi
situations are still meeting the best interests of the child.

o ' fOSNYyIGA@StEes AT GKS GSNXY WwW3dzZ NRAFYAKA

o The language around guardianship also needs to change. It should be
empowering, rather than oppressiveyou have theright as a guardian, rather
than you have theesponsibility For example, you have the right as a guardian to
get this child into school and arrange medical care. It is not a responsibility that is
being forced upon them by th&overnment

1 Why is there a limit on how many guardians a child can have? With traditional Indigenous
family structures, the larger family network is involved in raising children, so the number
of guardians that a child can have should be more than one or two people.

1 The vetting process for becoming a guardian needs to be reviewed, because qualified
Indigenous Peoples are being rejected due to their past history, rather than how they are

2KEFG 28 1 SIENRY CI YA 58 1263 dvSO (f Sas2aRASNYBA | | o 2 Y 31



BRITISH

R@gP COLUMBIA

5Aa

currently. People should not be disqualified because of mistakes made in theig past
especially for minor things like not paying a fine. Too much weight is given to the past and
there is not enough focus on what the person is like at present and the theskhave
put into changing for the better.
When considering guardianship and the best interests ofraligenouschild, equal or
Y2NB 6SA3IKG aK2dzZ R 0SS 3IAGSYy (2 GKS OKAfRQA
Jdzt NRAFYQa AyO2YSs GKS ljdza tAGe 2F GKS K2dz
Family Law needs to incorporate the Truth and Reconciliation Call to Action #5, and
Indigenous parents need to have culturally relevant supports available to them. It needs
to be about equity and equality, and Canadians in general need to learn abownods
laws and cultures, because Indigenous Peoples know all about the Christian history and
colonial laws.
o0 Wrap-around services and supports are crucial in general, and they should also be
available to the children themselves. For example, providing funding to cover the
cost of airfare so that the children can stay connected with both pareetgen if
one is livingar away.
In this situation, the parents should sit down with the grandmother and a mediator to
help work through these issues and reach an understanding. It is beneficial to have a
neutral third-party come in that can analyze the situation without their emotiosiding
their judgement.
{AYOS {IYQa Y20KSNJ KFa I ySg NBflFIlIA2yaKALX
see whether he even wants Sam around, because he will become a surrogate father if
Sam were to move in with them.
When it comes to what is in the best interests of the child, Sam should stay where he is
and then everyone can have access and come visit him at his grandmothers. That way
Sam is not traumatized by being removed from the only home he has ever known, and he
maintains connections with his parents and their cultures.
Grandma Lois should have a say in what happens with Sam too, since the mother and
father ultimately entrusted him to her, and she has been caring for him since he was a
baby.

OdzA3aA2YY b2NBSYy 3 ONAROQA {(2NEB

In this instance, both children should have a say in what happens because it impacts both
of their lives. Kai especially deserves to have his voice heard, because he is old enough to
know what he wants in terms of soccer and where he lives.

0 There is also soccer on reserves, so it matters whether Kai even wants to play

competitively.

If the parents cannot decide on their own, then a mediator should be brought in to help
sort out the situation. Sometimes parents need that neutral thpatty to prioritize the
best interests of the child.
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1 The income of one parent should never be used to give them the upper hand in a custody
battle. There needs to be a way to ensure that both parents receive equal representation
¢ whether that is by mandating they go through mediation, or each parent reseive
court-appointed lawyer that are both paid the same and similarly educated.

o When it comes to mediation though, the cultural identity of the mediator matters.
It should be done by an Indigenous person that understands the importance of
culture, or at the very least someone that has appropriate cultural training to do
mediation withIndigenous families in a sensitive and respectful wawt just a
certificate from a cultural sensitivity course. In cases where one parent is non
Indigenous, then maybe two mediators should be brought in to helpne
Indigenous and one neimdigenous.

1 The parents simply need to put their differences aside and work together so that Kai can
have soccer and his culture, rather than one or the other. It is possible if the parents make
it a priority.

1 These assessments need to be done equitably between both parents. If Noreen has a
psychologist interviewing her at home, then Eric should be subjected to the same thing.

1 Again, it is problematic that professionals are being brought in on such cases, yet they
have no cultural awareness or sensitivity training. This is crucial, especially when working
with Indigenous families, because Indigenous culture, traditions, andigsiructures
play such a vital role.

o It should be mandated that the onboarding process includes training in trauma
informed practices and cultural sensitivity.

1 The financial cost should have been discussed upfront, and it is disrespectful to surprise
someone with a bilg especially one that high. The family should have been given some
options for how the assessments were performed or given the option to chobdsehw
professional to work with. The psychologist should have asked questions leforag
and shown up with some understanding of Indigenous culture and approached the
situation with an open mind and a willingness to help.

o It is not only disrespectful, but wholly unethical for families to be blindsided by
these reports, visits, or costs.

1 While it is helpful that family justice reports are free, the problem is that both parents
have to agree to participate and these issues need to be handled in a timely manner.
When they get drawn out it only compounds the trauma that the parents andiremil
are going through. There is clearly a lack of trained Indigenous staff to do the work, so the
Governmentshould provide funding to cover this training and create Indigenous workers
that can write reports using a proper Indigenous lens. This would also address the
LINROEfSY GKFEG LYRAISy2dza FI YA A SladiggRauy QG F S
professional®ut of fear of children being removed.

o Parents should be able to continue seeing their children and maintaining that
supportsystem and relationship while issues are being worked out. Children do
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not understand how slow cases go through the courts, and they deserve access to
their parents and do not deserve to suffer by being kept apart and in the dark.

o0 When these assessments are done using a colonial lens, behaviour is interpreted
wrongly, because there is no understanding of the intergenerational trauma and
the traditionally adversarial relationship with tii@overnmenthat is playing into
everything. The psychologists see displeased parents and children and write it off
as simply being disruptive.

o It would be beneficial to bring in healthy matriarchs, Elders, and Knowledge
Keepers into these situations.

1 Forms/questions need to be reviewed to ensure they are Indigenized. Appropriate people
from Indigenous communities and the parties should be provided with the questions in
advance of the interviews. The support persons should be able to support the family
members through the report process and be given access to these reports in order to help
support families and individuals that are going through the court system and making sure
that they are properly prepared.

1 It should be mandated that these assessments are reviewed on an annual basis, to ensure
that children are being supported in the best possible way and any shifting needs are
accounted for.

1 Why does there even need to be a visit from a psychologist? Children should be assessed
more organically so that people can properly observe and see how happy they are. Talk
to them outside and over multiple visits, rather than putting them in a room with
complete stranger that they never see again. It is crucial to build trust with the child and
get to know them first.

T a2NB FT20dza ySSRa G2 0SS LXIFOSR 2y (KS NRIKG:
rights, but they are often overlooked. This needs to be reflected in the regulatibn
OFyy2( 2dzaid 06S GKS Y2O0KSNRa 3ISdédy3d adzJLi2 N

1 There should be a free consultation that comes before the assessment. The worker should
meet with the parents beforehand and get to know them before going into their homes
and speaking with the children. It could also act as a screening process thatzdients
to vet an assessor before choosing to work with them.

1 IndigenousFocused Orientation Therapy (IFOT) should be included as part of the required
training that people must take in order to be added to the list of assessors that families
can choose from.

1 Comments were made that this scenario is not representative of the challenges that
smaller, more rural First Nation families are facing, such as with the current welfare and
law systems, which are still being used to oppress Indigenous Peoples.

o0 This scenario is more representative of scenarios that Indigenous families are
facing in more urban centers, such as Vancouver.

1 Due to this, there should be an amendment made to Haemnily Law Act
that is representative of smaller Indigenous communities and the
challenges that are more common there.
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1 Parents should be given the opportunity to explain their cultural background to assessors,
to help them understand the context around their family. However, if they do not have
strong knowledge or connections to their cultural identity or Nation, they &hbe given
the opportunity to be connected and learn about their heritage. They deserve the chance
to share or to learn.

o Parents should also be asked about the support systems that they have, if any,
and fill out the forms separately.

1 Why do children have to be assessed through a questionnaire? Assessors should be
approaching children on their level, such a through mediums like art therapy, play
therapy, or by encouraging them to speak through stories. Assessments do not need to
be condicted through intimidating interviews. The process shouldwvi®olistic and
focused on wellness, meeting with families in a play environment, on the land or another
safe environment.

o More funding should be made available through the Ministittorney General
to increase access to such services though, as the current wait times for children
to be assessed is substantial.

5Aa40dzaaA2YyY 516y 3 WSaaAasSQa {Gd2Ne

1 In cases like this, substance abuse is often an underlying cause of the situation worsening,
because it allows the abuser to act upon feelings of anger and violence that were already
there.

1 This scenario is also a perfect example of why there needs to be more funding and
supports created for people struggling with their mental health.

1 When the Ministryof Attorney Generainakes amendments to thEamily Law Agtthey
YySSR (2 aSd aARS NBaz2dz2NODSa F2NJ SRdzOI A2y
people are not informed about what has changed, or if communities are expected to bear
the burden of paying for additional enforcement. However, the MinigifyAttorney
Generalalso needs toensure the FLAallows communities to handle the situation
internallyfirst.

0 There is a distrust between Indigenous communities, the government, and law
enforcement, because enough people have shown that they just do not care.
There is an attitude in law enforcement that when someone from a reserve calls
for help, they will just lethe situation work itself out, and then go in after to pick
up the pieces. In remote communities, even if police take a call seriously by the
time they arrive, everything is over.

1 In some communities, police are confused about what they can do on reserve; they take
'y 2@0SNI & Ol dziA2dza | LILINBF OK 0SOldzaS (KSe

T hyS O2YYdzyAdGe KIF& &aO2YYdzyA ( &aroandstaéd dah NR ¢
transport victims of violence to a safe place.

1 There needs to be substantial changes made to the notification system with protection
orders. Currently, a person with a protection order against them will be notified when it
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expires, but the victim that filed for that order will have no idea. There is no falipwn
the victims or communication with them ahead of the order expiring, to see if it needs to
be extended or if they consent to it being lifted.

o Protection orders should stay in effect until they are lifted by the victim or the

community.

There should be an option to allow communities to have their own police force, which
can work handn-hand with theRCMP. They can go through the proper training and be
Indigenous police officers living and working within community, which is legitimized by
the Ministry. However, these police officer@nd Indigenous workers as a whal@eed
equitable income because ¢y deserve to be paid as much as their #odigenous
counterparts.
SomeNations are using Band Council Resolutions to remove an abusive member, but
these are not always effective, for example when the resolution is not made due to family

politics. Also, BCRs can be revoked at any time, unlike a Certificate of Possession which

cannot be revoked.

It is crucial for families to know all of their options in situations such as these, which
means that the Ministry must put more resources into educating communities. Because
Indigenous women and men cannot make informed decisions about themselves and thei
children if they do not know what their options are.

o This information should be introduced at a much younger age too, ideally in
YARRES 2NJ KAIK aoOKz22fsx a2 GKFG Ad Aa
that information before it is needed.

It is important to bring in traditions and culture, along with involving the community.

When abusers are anonymous, they will continue to hurt people in secret, but if the
community knows what is going on then they have nowhere to hide. That community
centered approach to raising and protecting children is powerful. Without community
involvement, a protection order, a parenting arrangement order or agreement is just a
piece of paper.

o However, it does depend on where a community is at in terms of discovering their
identity and embracing that culture, traditional knowledge, and laws. Some
communities are just not as far along in that process.

YIEYf Adpa® H §H NH O

General Discussion

2 KI G

1 Everything is interconnected andhdnolistic approach should be taken, because right now

there is a disconnect between tHeamily Law Acand theChild, Family and Community
Service ActThey clash, they do not communicate, and families are paying the price. The
band representatives and social workers have no power and can only educate Indigenous
families on what the laws are. The communication between the two governing groups
needs to bange, because right now everyone feels powerless.
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0 Yet everybody (the police, the courts, the Ministry) is saying that they cannot do
anything and to go to someone else for help. How can no one have the power?

1 Currently, there is no consideration for how social determinants are impacting Indigenous
families when it comes to coug which happens a lot since court orders are upheld so
inconsistently. There are no supports that make accessing court possiblejustis
assumed that every family will have access to a vehicle, have the money to pay for gas or
the ability to take a day off work to be in court and fight for an order to be enforced.

1 One Natioralways requests that the Ministof Children and Famievelopmeninvolve
as many family members as possible in the case management meeting, because they
know the child better than anyone else.

1 The reality is that Nations that are struggling with funding and staffing must have a good
working relationship with the Ministrgf Children and Family Developmebecause they
lack the capacity to fully deal with situations in community.

0 Some communities work well with the Ministry, but others do not trust them
because they have been so mistreated. In terms of the courts, the bias of the judge
also plays a significant role in how cases are handlédfeels like an uneven
judicial system.

o The issue of capacity must be addressed because it is a widespread challenge. The
Ministry also needs to acknowledge this and make the effort to go into First
Nations and meet with them at home, rather than expecting communities to
always come to them.

1 The Ministryof Children and Family Developmesgems to have two separate sets of
laws for women and men. Women are given preferential treatment in custody cases
because they are the ones that give birth, even though they might not be the best
guardian for the child in question. They seem to have maglts than the fathers, and
are given the benefit of the doubt, which is not fair and equitable treatment under the
law.

1 There must be a nationwide law that is enforceable and recognized interprovincially,
because right now all a parent has to do is take their child to another province to avoid
fulfilling the terms of their custody arrangement. This could be accomplished by
implementing a proof of guardianship system that can function across the country.

o It is not just Indigenous Peoples anymore, Canada has a multicultural society,
which is why there needs to be one national law.

1 The problem was raised that if a child is not registered by the time they turn 18 months
old, they lose all the benefits that come with being a registered, status Indigenous person.
They may eventually be registered on a general band list, but they |l@gecthtural
connection that is so important.

1 The issue of trust needs to be considered, especially in processes likarthly Law Act
modernization. First Nations want reassurance that their contributions will actually lead
to meaningful changes, because so often their voices have been traditionally excluded.
They want more consistent involvement and to have Indigenous voices included.
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1 In court cases, it is important that the judge hears from both sides of the family and a
representative of the community so that they get a more fulsome picture of the situation.

1 Itis the responsibility of those igovernmentto educate themselves, the burden cannot
solely be on Indigenous Peoples. There is a wealth of information out there that people
can learn from without putting the entire burden on those already being oppressed. The
attitude needs to change toq people ned to want to work in a good way and want to
be informed.

1 The law should recognize and validate existing Indigenous social structures, whether it is
clanbased, matriarchal, etc. There should also be an administrative link between judges
and the Nations, so that they can communicate more efficiently about caaistbns.

1 There was support voiced over the implementation of an Indigenous tribunal system.

1 Children must be the number one priority, and they deserve to have a gauen if it is
through an advocate when they are too young. There should also be an option for a child
to change their mind when they get older.

1 Some Nationsuses a circular system with the child at the center, and the parents,
grandparents, Elders, elected Chief and Council all have a place. Each family also has a
member that acts as a family representative.

1 According to the tenants of UNDRIP, First Nations have the right to assert and define their
way of governing.

1 When it comes to family law decisions, Chief and Council should not have any involvement
because they are paid by the government and have to follow certain protocols because
of that. Rather, it is the role of the family to wreground those family members who are
dealing with family law issues.

1 In terms of band council resolutions, they are unevenly enforced by the RCMP because
not every detachment recognizes these resolutions as legitimate laws made by a First
Nation.

1 TheFamily Law Acalmost treats children like property, which is a very colonial way of
thinking. It is not representative of an Indigenous worldvieno one owns one another
¢ so this mindset needs to change.

1 Governmentneeds to ensure that grandparents will receive funding and support when
they are the guardians for their grandchildren. They need to start being treated as equal
to parents and offered the same resources, even if they choose to decline the help. Out
of regect, it needs to be given as an option because raising children is expensive.

1 There should be more focus put on the prevention piece and providing the necessary
resources and supports, so that going to the courts are not needed.

1 The discrepancy in funding between on andrefferve caretakers needs to be addressed.
An offreserve caretaker can receive $1800 a month, whereas a caretakezserve
receives as little as $250there must be parity between caretakers.

o0 Theincome earned by caretakers of special needs children must also be looked at,
because there are too many foster homes using it as an opportunity to earn a
lucrative income.
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1 Children incare need to have supports and resources set aside for their education, along
with when they age out so that they can have a proper start as adults.

o When there are no resources available for children as they age out, they often
become homeless because there are no supports, and the majority of foster
parents have no interest in caring for them whitie youth are no longer a source
of income

T 2K& | NBYyQl LYRAISy2dza tS2L) Sa 3IAPSYy O2yanil
Indigenous children? There seems to be a bias when it comes to assessing the suitability
of foster homes.

1 If someone gave First Nations all their rights tomorrow, they would fail, because they do
not have the capacity or a system in place that could handle it, and there is so much
trauma in community to deal with.

5A50dAaA2YY {FYQad {d2NEB

71 It is very common for the grandparents to take on the child and become their primary
caregiverln many Nationsit would not be questioned.

1 Since the maternal grandmother is taking care of Sam, she should be the one that is
making the decisions for him. However, any agreement must be specific about which
grandparent is the guardian, because if it just refers to a grandmother then it could be
paternal or maternal. It is important that it matches where the child lives and who is
taking care of him.

1 Who is it that decides what a family unit looks like? There is much more variation than
just the Westernized definition of a nuclear family. The Ministry needs to account for this
diversity, especially where Indigenous families are concem#te family wit is much
more complex.

0 As a result of this more complex family structure, when a child is removed it
impacts the entire family, not just the parents. The Ministry needs to understand
the broadness and interconnectedness of Indigenous families.

1 Guardians should have broader responsibilities that go beyond just medical choices, they
should also be able to have input in terms of spirituality or religion.

1 Due to the modern age, it is important to have documentation. It is what everyone
expects.

o CNPY (GKS R200G2NRa LISNBRLISOGA@BSS (KS@& | NB
treat a patient whose guardian does not have proper documentation.

1 The process of filling out forms and paperwork can be very intimidating and complicated,
so having legal supports available to help families through various legal processes would
be helpful. Additionally, the guardian should be able to sign these documeatgust
the birth parents.

1 If a child must be removed, then they need to stay within their Nation. They need to be
given the opportunity to be out on the land and learn traditional protocols and have that
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Nation¢ everything is interconnected and a vital part of their identity.

o The priority should be to keep families together, instead of tearing them apart.
However, in cases where parents are from different Nations, the wellbeing of that
child must be the top priority.

1 The environment that Sam would be living in makes a significant differerity life
versus rural, on or off reserve.

1 They should hold a family group conference to help figure out the situation, because
multiple perspectives from people that know the family would be helpful. It would also
0S Ly STFTFSOGAGS g1 @& 2F AYF2N¥YAYy3I LIS2LXS 27

0 There should be a band representative included in this meeting that can act as the
voice of the child, while ensuring that the child does not have to be present and
potentially be traumatized.

o A facilitator could help with managing the conversation, and also help with finding
out the wishes of the children beforehand in a rtbmeatening way.

1 Grandma Lois needs support and representation as well since she has been the primary
caretaker of Sam so far.

1 The new partner of Angela should be interviewed too, and asked whether he wants Sam
to move in and would accept the child in his home. He will essentially become a surrogate
father in this case, so his willingness to accept Sam matters.

1 What plans are in place by Angela, since she worksifu#f? Does she have daycare or
after school care arranged for Sam?

1 Both sides of the family deserve to have a say in what happens to a child, not just the
maternal or paternal. Grandfathers are often left out of the conversation, even when they
are the primary caretakers the family unit must be consulted and the careg¢ag, even
if they are the fathers or grandfathers, need to be legitimized and consulted.

0 The court should consider what the family unit looks like on a-bgsease basis,
and the judge should look at who the child is living with, who they are being raised
by, and take the voice of the child and guardian into consideration.

1 The Ministry should mandate reviewing and revisiting cases after decisions are made, in
order to check how the situation has progressed and if the child is still getting the care
they need.

1 Sam should be given the opportunity to visit his mother with his grandma, see what her
setup is like, and Grandma Lois can say whether or not she feels it is appropriate for Sam.

1 Choice matters for a child, and they deserve a say in where they live, especially if moving
away would remove them from their community, culture, and part of their family.

o The distance of the mother is important in this case, because it would be harder
to keep Sam connected to the reserve that he grew up in, along with his father.

o There would also be an emotional cost from the culture shock of Sam being moved
to the city, especially without his usual familial support system and access to his
community and culture. That should be taken into consideration.
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o If the child must move away, then there should be supports in place to maintain
those connections.

It is important to not paint reserves and cities in black and white. There are opportunities
GKFG ITNRaS gKSy tSIF@GAy3a (GKS NBaSNBS:I | yR
hold everyone back we need to respect their goals and dreams.
Regardless of the age of the Indigenous person, there is an innate need to connect with
their culture and community, and everyone deserves that opportunity.
There should be a variety of approaches available, because-sipgis all solution does
not work with all the diversity amongst First Nations.
Family meetings should be built into tlheamily Law Actwith the possibility of report
writers sitting in and reporting back to the judge on what they heard. This would give the
judgesgreater context of the family and the situation, which would better inform how
they handle each case.
This scenario does not state whether the father is working and if he has a stable home
environment, which are factors that must be considered as well because they are
important.

Odza3A2YY b2NBSYy 3 ONAROQA {(2NEB

What do the children want? Where are their voices?

LG AayQd FFEANI G2 o01&aS | RSOAaAAZ2Y 2y @6KI O
more constructive to have a conversation with gartner about how to divide
responsibilities and also talk about limitations.

¢KS TFIOG GKFG GKS T {K&heissst ¢ pafient laytifeved Sy 2 dza

parent has the right to teach their children about their culture and share that with them.

&
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community and the land.

It would be helpful to ing in a third party to act as a mediator use a family circle
processand helpthe mother and fathersort throughtheir issuesand reach a common

gound¢ KS OKAf RQad @2A0S aK2dzZ R 65 AyOf dzRSR Ay

meet with the child separately and have a discussion using language the child understands
in a safe environment rather than having the child participate directly.

A wellness plan should be put in place regarding the children and how much time they
will spend with either parent, the activities they will be doing, and a way to ensure that
the children involved will be able to still experience all aspects of their @dtso nothing

Ada o0SAy3 GF1SYy lgl@& FNRY GKSY® ¢KS LI |y
Other family members voices also need to be included; unlike the colonial views reflected
in the FLAIndigenous people do not consider children the peay of the parents.

The parents should go through a trial period before they make a degjdigrit out and

see how it goes, then make a choice based on that experience.
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1 Soccer should not be a deciding factor in this situation, because it can be played
everywhere and there will be options to join teams, regardless of where Kai lives.

1 There should be someone involved in this case that has at least some knowledge of
Indigenous culture and worldview.

1 When the assessment was ordered by the judge, there were no parameters given around
the cost or criteria, which should have been laid out at the beginning so there were no
surprises.

1 It should be mandated that lawyers take some cultural competency training as part of
them passing the bar in British Columbia, so that every single one has some awareness of
Indigenous culture and worldview.

1 If the assessment has been ordered by the judge, then the court should be footing the
bill, rather than the family being blindsided by it.

o Itis important to be strategic with lawyers in order to keep the cost as low as
possible, because they will charge for every single interaction.

1 Thereis a need for transparency and better informatsbraring from MCFBthey do not
share anything but will keep records until you die.

1 It just feels like the government is spoéeeding Indigenous Peoples a treaty process,
bite by bite, and they continue to accept it every time. They are entering a treaty process
without even realizing it.

1 There should be more comprehensive reports done, such as a psychosocial emotional
test, to help establish benchmarks and ensure that the child benefits the most from the
process.

1 Psychologists should not be brought in to write these reports, there should be Indigenous
Peoples trained that can do these assessments, because no one understands Indigenous
culture, worldview, and challenges better than they do.

1 These assessments should include the positive things that are working within that family
unit ¢ not just the negatives. The assessments should also show the bonds and
connections between family members, rather than just focusing on what is not working.

1 The Ministry should get an assessment template created by Indigenous lawyers and social
workers and mandate that everyone use it, because they have a deeper understanding of
the industry and can ensure that Indigenous knowledge is incorporated. These
professionalsare a great resource to utilize.

T  22NRa fA1S alaasSaaySyidé YR aY2RSNYATFGAZ2Y
translated or understood in Indigenous languages.

5Aa40dzaaA2yY 5Fgy 3 WSaaAasSQa {Gd2Ne

1 It is critical for woman to have a safe place to go, and every small community needs to

have a safehouse for this reason.

1 Itis important to have a good network and support system in place for peacekeeping that
can do what is necessary to keep individuals protected and the family safe.
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1 One Nationhas a critical response team that goes out for incidents (suicide, death,
murder, family violence, shootings, bad car accidents, etc.). There are two members per
community that are on the team. People get picked, based on their strengths, to go out
and deal with the situation to de-escalate and support.

1 There needs to be help and supports in place for those going through the court system,
especially the children, so that they can properly process what is happening to them.

o0 There also must be resources dedicated to men, because they traditionally feel
too much shame to speak up and say that they are being abused.

o It is also vital to spread awareness of the supports that are available, because
people need to know what options they have.

o alyeg 02YYdzyAGASa R2y Qi KIFI@GS GNIyairlraAz2y
one, people are not aware of it. It is difficult for victims to make the decision to
leave an abusive homeif there are no shelters in the community where their
family and suport networks are, the victim is less likely to be successful in leaving
the relationship.

1 The residential school process has taught Indigenous Peoples that violence is normal and
to be accepted, which can make it more difficult to speak up and leave toxic situations.

T LG A& @QAGEHE G2 ONBIFGS F alrFsSde LIXFys>S 2N K¢
if the situation reaches a breaking point.

1 While there needs to be more information shared and education aroundsidalating
during disputes, a person should do whatever they need to do to survive and keep
themselves safe in that moment.

o Publicly advertisingamily violence resources, including hotlinfs victims of
abuse could act as a deterrent for abusers because they will know that the
information is out there, and awareness is being spread for resources that victims
can utilize.

1 Connecting with other people who have a shared experience of family violence can help
you to recognize that you are not alone, and to name the violence. It can give you the
power to deal with it.

KEY THEME®VERALL

This section summarizes some of the key themes that were heard throughout the dialogue
sessionsvith noresponse or clarification added by the Ministojwhat was saidThe themes do

Y20 NBLINBaSyid (KS a A goaitiondudwill dférm itsipali® Ngvefopmem S y S NI
process.As noted in the Introduction, some themeaso relate to IndigenousPS 2 LJt S & Q
experiences with the child protection systeand the Child, Family an@ommunity Service Act

as opposed to the family justice system and Baamily Law AciThe Ministry of Attorney General

will share child protectiosrelated themes with the Ministry of Children and Family Development.
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Due to the intergenerational impacts of colonization and the residential school system, trauma
hasbeen passed down throughout Indigenous families and it has a ripple effect on various parts
2F | LISNA 2y Q dof AttdriieBGrenetalduSt rexdgryize Bolv MiB prexisting trauma

feeds into mental health challenges and substance abuse, which have been wreaking havoc on
Indigenous families for generations.

The Government cannot take an agnostic approach to this kind of work and treat Indigenous
Peoples the same as everyone else, because that ignores the systemic oppression and violence
that has been brought upon them for centuries. In order for th@mily Law Acto make
meaningful changes, the past and present mistreatment of Indigenous Peoples must be
acknowledged, and their needs must be heard and prioritized.

HiwS O23yAa2y 2F LYRAISYy2dzA ClLYAfT& bSG62N] A

The Ministryof Attorney Generaheeds to acknowledge the traditional structure of Indigenous
families. Unlike the colonial concept of the nuclear familyIndigenouscultures extendthe
concept of family to includéo aunts, uncles, grandparents, and even frefated community
members that step in ahact as a guardiarhae are much largefamilial networksthat exist
and the Ministry must incorporate this into a modernized Act.

The lack of understanding for Indigenous family structures also creates barriers when it comes to
housing requirements. Since the Ministof Children and Family Developmedbes not
recognize multfamily households as viable living situations for children, it prevents many
parents from getting their children back because finding separate housing is challenging.

Due to this broader and more complex family network, when a child is removed from a family it
impacts more than just the parents. The MinistrfyChildren and Family Developmergeds to

legitimize the interconnecedness of Indigenous familie§he Ministry of Attorney General

should also simplify the process forextended family memberso become aOK A f RQ4&, 3 dzF NR
instead of creating barriers with unnecessary requirements (e.g., obtaining a court .order)
Furthermore, the Ministry of Attorney General sHdwvork alongside partner agencies, to better

inform the public that this process exists.

wSO23ayAlGA2YyY aK2dZ R |faz2 oS 3IABSYy G2 LYyRAISY
community and their Nations. We heard that Nations need to know what is happening with their
families so they can offer supports. Many Indigenous peoples may not #radvtheir Nation

can sometimes assist them with legal, financial, emotional, and protective supports when they

are dealing with a family law dispute. If a Nation is notified when one of its members is going to

court over a family law dispute, then the tin may offer to assist the person through the

process.
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Since the currenFamily Law Acy  NNR gt &8 RSTAYySa oK2 || OKAf RQA
there needs to be a mechanism that allows guardianship responsibilities to be given to other
people using a written agreement rather than having to apply for a court oMénile it is

possible to transfer guardianship responsibilities under Section 50 oFameily Law Actit is

currently only available for very limited situations. These circumstances should be expanded, and

it should alsdoe possible for the primary guardian temporarilygiveanother person the ability

to make important decisions for a child, for example, in cagese another family member lives

closer and can make such decisions in a timely manner. Additionally, the Ministry should
recognizedocumentation, such asand affidavitsthat confirm the primary guardian of a child.

Alsotheli SN W3dzl NRAF yaKALIQ &K2dzf Rdosufeny gatNgsthahf dzA R |
something static and permanerih some cases, guardianship arrangements may need to change

and should be reconsidered from time to time to make sure that guardianship decisions and
parenting arrangements are still meeting the best interests of the child.

nd KAt R adzad o0S 1 SI NR

The voices of the children themselves must be heard, including wherewhay to live in the

case of parents separatingihey deserve to have a say if moving would remove them from their
community, culture, and part of their familijlowever these questionsieed to be approached

by an objective thirgparty to ensure the child is not being influencddhird parties could include
AYRAQDGARdIzZr a4 FTNRY (KS OKAfRQa LYRAISy2dza O2YYdz
keepers. If a professional from outside the Indigenous community interviews an Indigenous child

and family,the professionalneeds to have knowledge of th® K A ¢oRrfdity, culture, and

traditions before the interview and befoneriting a report.

In someinstancesa childshould have an advocate that can speak on their behalf. There should
also be aroption to change their mind when they get older.

The priority must be making sure the child feels safe enough to say what they want, without fear
of repercussionsAs such, there should be alternate ways of assessing childitber than
interviewing them alone in a room. Children should be assessed more organically and over
multiple visits, so that trust can be built. The Ministry should also provide fundingdjfferent
assessment mediums, such as art therapy, play therapy, or speaking through stories. The process
should be morewholistic and incorporate Indigenous values by meeting families in a safe
environment, such as out on the land.

pd alAyGFrAYAY3 /dzA GdzNF £ / 2yyS80ezy

It is vital for every Indigenous child to grow up with their culture because it is something that
begins at birth and is continuously nurtured throughout their lifes an ongoing practice that is
passed from generation to generation, so disrupting this cultural flow can have serious
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consequences. As such, the MinistfyAttorney Generashouldprovide a legal framework that

will emphasize the importance dfidigenouschildren stayng connected with both sides of their
family and their culturesvhen family law decisions are being made in relation to a chiididi@n

are the oneswho suffer the most from being deprived of tho&emily and culturatonnections.
When children lose their sense of belonging, they must turn elsewhere for kinship and culture,
which can lead them to trouble.

Although maintaining cultural connection is an important factor when making decisions in the

best interest of a child, there were mixed viewswhether it is any more important than other
TFEOU2NRZ &dzOK |a GKS OKEXRDAE KBSt OKAT NRA STRE&
any family violence on the chil@here were also different opinions on whether in the case of a

child connected to both Indigenous and nrbwdigenous cultures, the importance of building
connections to their Indigenous cule, traditions and community is greater given the historic
oppression of Indigenous peoples.

Ideally,if a decision is made thatn Indigenoughild will liveprimarily with one guardianthey

should live within their Indigenouscommunity. If this is not possible, then keeping tbield

connected to theilndigenouscommunity and culture must be a priorityhis includes if a child

is a member of multiple Indigenous communities, then¢héd should maintain their connection

to all of their Indigenous communitie¥hhe Ministry should mandate that for cases involving
Indigenous childrery 2 N3 ¢ SA3IKG aKz2dz R 6S 3IAGBSYy G2 GKS OK
LINAZ2NRGAT Ay 3 | 3 deblithdt theirfiddse ard yudighings. 2 NJ G KS |j
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The Ministryof Attorney Generashould mandatethat OKA f RQA& T lewewdd afterd A G dzl G

a decision is madabout a childunder theFamily Law Adby the court, in order to check how
the situation has progressed and if the child is still getting the care that they need.

@ 9ELI YRSR aSRAl a2y

In cases where all parties do not agree who should care for a child, an objective mediator

should be brought in to help. Sometimparents are not thinking reasonably, and it requires

bringing in a neutral thirgbarty to figure out what is most beneficial for the chiMdediation

aK2dzZ R Ffa2 AyOfdzRS 020K &aARSa 2F GKS OKAf RN.
represent the traditional Indigenous family structure and allow for everyone to have their say in

who should care for the child.

If the Ministryof Attorney Generalvas to make mediation mandatohefore going to any court
in the provinceabout a family law matteras other provinces have done, then they must put
safeguards in place for victims faimily violencehat are being mandated to sit down with their
abusers. There must be supports in place for those that are at risk of betregureatized by the
mediation or court process.
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It was agreed that any mediator must either be an Indigenous person, or at the very least have
knowledge of Indigenous culture aidken meaningful cultural sensitivity trainingnot just a
certificate from a oneday seminarThe Ministryof Attorney Generashould mandate that every
mediator and dispute resolution professiontke cultural sensitivity and traumiaformed
practices training as part of the onboarding process. This cultural training should also be part of
the criteria for lawyers passingétbar within B.C.

yb 9RdzOF a2y YR ! g+ NBySaa

When the Ministryof Attorney Generamakes amendments to thEamily Law Actthey need to
set aside resourcet® educat people on these changes and ensure enforcemapasures are
understood and are followedror example, the majority of participarted not previously heard
about protection orders under thé=amily Law Actincluding what they were, how to apply for
one, or how they are enforced.

It will not work if people are not informed about what has changed, or if communities are
expected to bear the burden of paying for additional enforceménis also vital to spread
awareness of the supports that are available, becdudéggenous women and men cannot make
informed decisions about themselves and their children if they do not know what their options
are.

There needs to be more work put into educating Nations about which supports and resources
are available, because a lot of people (especially menhatoknow where to turn or what
resources they can us&here should be a list or manual that is specific to each community, which
lists all the contacts that are available for support, and the various resources that individuals and
families in that community can utilize

Since Indigenous Peoples are becoming parents much younger than generations before, there
should be life skills taught in schools, in addition to cultural teachings, to better prepare them for
life outside of school and as parents. Youth are currentlyrgdke necessary life skills and need
wrap-around services to help bridge gaps in their knowledge, especially those that have been
created by intergenerational trauma.

g5 A S NB Ahilda 2yFa CA NA i

There are over 200 Indigenous communities within B.C., each with their own culture and
processes. Additionally, the government needsécognizethat smaller communities cannot
follow the same processes as larger ones, because there are significant differences in capacity.

Remote communitieglso face unique challenges when it comedamily violence, as some
Nations do not have access to safe houses, resources, or even police protection. These
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communities can also be hours away from the nearest police station andchedpuming the
police answer the call at all. In remote communities that deal with slow response times,
considerable damage can be done in the hours it takes police to @rpeeple can die, and the
abusers would have ample time to flee.

There needs to be recognition of decisions that are being made by Nations themselves to address
family law disputesFor example, we heard that some Nations may issue a band council
resolution to ban a person who has committed family violence from entering the reserve.
However, there seems to be inconsistency throughout the province as to whether police are
aware of ban council resolutions and whether or not they will enforce band council resolutions.

Any laws need to work in harmony and respect the individuality of the different First Nations
communities.There need to be signed agreements that outline Indigenous governance and give
ownership to Indigenous leadership. Government needs to demonstrate commitment to work in
partnership with Indigenous communities.

mid® |j dAZIRD ! f f

TheFamily Law Acdeems to providéwo separate sets of laws for women and men. Women are
given preferential treatment in custody cases because they are the ones that give birth, even
though they might not be the best guardian for the child in question. They seem to have more
rights than he fathers, and are given the benefit of the doubt, which is not fair and equitable
treatment under the law.

There is a substantial lack of supports and resources available for Indigenouspeeifically
thosethat have witnessed or been victims of abuse. They do not have adequate resources on or
off reserve, and there is also a lot of shame about coming forw@uerall, there needs to be
equitable treatment between each First Nation, along with Indigenous andImdigenous
parents and the support they receive.

it 20Syoelf 2F 1 f SNyl agdS Wdzaa OS

The Ministryof Attorney Generaheeds to consider the benefits of using alternative models of
justice when it comes to Indigenous communities and famikes.example, the use aircles in
family disputes was raised, atige ability of these practiceso help restore harmony within the

community. However, First Nations need to oversee their own accountability and justice and be
empowered by the Ministry to practice their traditional law

Additionally, the creation of an Elders Panel would be useful in settling family conflicts within
community, and they could help with assessing the needs of a tledgtimizing an Elders Panel,

or a restorative justice committee would be a better option than always going through the
traditional court systemThe creation of an oversight committee would akso beneficial for
ensuring that promises and services are being fulfilled and that people are held accountable
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Lastly, there needs to be a nationwide law that is enforceable interprovincially, so that a parent
cannot simply bring their children across a border to avoid having a custody arrangement
enforced. Overall, thé-amily Law Acheeds to recognize authority that already exists within
Indigenous commuties, whetherthat is a band council resolutignindigenousleadership,
Elders, council, etc.

M LaadzsSa .Se2yR GKS ' OG LGASE T

While there was agreement that thEamily Law Achas flaws and should work better for
Indigenous families, it was also emphasized that it is just one small piece of a much larger broken
system. When Indigenous families need to resolve issues, especially issues related to their
children, there are ofterioo many authorities (for example, different pieces of legislation and
government actors) involved with differing responsibilities, which just overcomplicates the
resolution processes and creates extra problems. In addition to this, the Act itself habinéen

upon a foundation that was created to systemically oppress Indigenous Peoples. As such, a
wholistic approach needs to be taken with modernizing the Act because everything is
interconnectedc it cannot be addressed in silos.

mMda2NBE 1T NP Uy R { dzLJLJ2 NI &

Government must dedicate more resources and funding to vaaqund services for Indigenous
families that are in need or are going through the court process. Parents and children that must
leave their homes may need services ldeeess to transportation and daycardnoEe that are
going through the court process also need waapund supports to help with the emotional toll

it can take, since they are beingtumatized by having to recall painful experiences.

vidw S & 2 dzZNIDdRIE NIF R INY

If grandparents family members, or community membease going to become guardians and
take care of children, the@overnmentmustprovidefinancial and social supports for them too,
because many of them are living on fixed incomes, in old homes, and are struggling with health
issuesThey need to start being treated as equal to parents and offered the same resources, even
if they choose to decline the help. Out of respect, it needs to be given as an option. The
discrepancy iMinistry of Children and Familyevelopmenfunding between on and offeserve
caretakers also needs to be addressed. Ar@egkrve caretaker can receigebstantially more
fundinga monththan a caretaker orfreservec there must be parity between caretakers.

There isalsoa disconnect between the funding and supports that are available to Indigenous

Peoples living on and off reserve. There should be a central hub for resourcsehean access
to try and counteract how often those living effserve are overlooked.
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ASSESSMENT OF INITIATI

This assessment has been provided in collaboration by Mahihkan Management and the
Indigenous facilitator and is based on cumulative engagement experience.

Given the personal nature of the subject matter, engagements were delivered with steps taken
to create a safe and respectful environment. Sessions were facilitated by an Indigenous Facilitator
and were limited to small groups of individuals. Each sessamopened and closed by an Elder
when availablea separate quiet space wasovided,and trauma support was offered to those

in attendance when available. Furthermore, the cultural practice of Talking Circle Principles was
adopted in the facilitation oftte sessions providing guiding principles to those in attendance.

The regional irpersonsessions captured waried geographical representation of participants
from across the province joining in Nanaimo, Vancouver, Prince George and Kamloops.

Informational resources were providedectronicallyto participants in advance of the session, in
addition to each participant receiving an information package onsite. The MimmS#ytorney
Generalcommenced each session with a presentation that provided further context on the Act
and the areas that pertained to the engagemenEsctional familyscenarios were utilized
throughout the 2day engagements to again provide further context around each area of the Act
and to ensure relevancy to those in atteartite(seeAppendixl).

As the conclusion of each session, Mahihkan Management and Mioistiytorney General
representativesvould meet to evaluate the progress of the sessions and make changes to ensure
heightened value for those involved.

The depth of the subject matter necessitated 2 gmgagement sessions which provided an
opportunity to get to know those in attendance better, resulting in participants feeling more
comfortable coming forward with their experiences, and questions forNtastry of Attorney
General

The attendance of a notetaker was intended to provide neutral representation of session
discussions and to ensure that the varying viewpoints expressed have been captured.

The engagement level of participants was commendable with individuals coming forward with

their lived and living experience, in addition to professional experience, on the different areas of

the Act. Certain areas of the Act are of a personal nature adkea A G Ay 3 2y SQa A QD
experience was at times difficult for participants. With this in mind, individuals were still
forthcoming with their experiences and brought a level of vulnerability and trust when sharing

their stories.Participants apprdaated the opportunity to engage at an early stage of the-law

making process and were optimistic that their input could help inform practical aspects of
updated law, regulations and policy.
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Mahihkan Management and the Ministry of Attorney General would like to thank all the
participants who attended for sharing their stories and contributing to the development of family
law in BC.
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APPENDIXDISCUSSIGBCENARIOS

Over both engagement days$ree fictional stories wereutlined as optional toolgo help guide
the discussion and encourage stories frparticipants

58 MY {lYQs {{2NB

1 Samis 5 years old and hasen living on Reserve A with
his maternal Grandma Lois since he was a baby. L“!
T { YQ& LIMdiAyigela and Dad Tomseparated
when Sam was 6 months old. Sam and Angela then mo
in with Grandma Lois.

1 When Sam was 2 years old, Mom Angela moved 7 hc
away to the city to find work and take classes.

1 Dad Tom lives 2 hours away on Reserve B. On weeke
Tom likes to bring Sam to visit his family on Reserve B
take him fishing.

1 Mom Angela and Dad Tom both like that Grandma L€
takes care of Sam.

9 {FYQa 3INBIG !'dzydAS LNByS Itaz2 tA@Sa ySEI
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Guardianship Scenario

1 Grandma Lois tries to register Sam for kindergarten at the local school, but school says
aKS Ol yQu 0SS QarainoSagaakdign. Aa y2a |

1 Grandma Lois also tries to make medical decisions when Sam falls and breaks his arm, but
0KS R2002NJ R2SayQi GdKAyYy]l akKS Oty

Moving a Child (Relocation) Scenario

1 Mom Angela now has a stable job, and she shares an apartment with her new boyfriend
in the city, 7 hours away from Reserve A.

1 Mom Angela wants Sam to move to tbigy with her and start school there.

 IfSammovestotheityx KS gAff 0S o K2dzZNB gl & FNRY KA
weekends anymore.

f Grandma Loisisworriedthat2 Y ! y3St | A y20 GKAY1Ay3 o2

QX
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Moving a Child (Relocation) Scenario

1
1

Dad Tom wants Sam to move in with him and his paternal grandparents on Reserve B

¢2Y glyida {IY G2 32 (2 &a0OK22f HKSNB GKSe@
Indigenous cultural and sports programs.

Reserve B is 2 hours away from Reserve A where Sam currently lives with Grandma Lois.
Reserve B is 9 hours away from the city where Mom Angela lives.

DN} YRYI [2Aa&a R2Sa y2aG 3S4G lft2y3 gAdGK {IYQa
not see Sam again if he moves to Reserve B.

Moving a Child (Relocation) Scenario

T

l

=

LYF3AYS {IYQa 5FR ¢2Y Aa y2i0 LyRuwdé&wi2dzasz |
from Reserve A.

Tom still visits Sam on weekends dites to take him on fishing trips and to visit his

paternal grandparents.

Tom wants Sam to go to school in his rural community where they have good music, art

and sports programs, though they are not Indigenous.

The rural community is 9 hours away from ttiy where Mom Angela lives.

Grandma Lois is having health problems.

Mom Angela does not want Sam to move to a findigenous community.

Day 1& 2 Noreen & Eri &tory

= =4 A

Parenting Arrangement Scenario

Noreen and Eric met 15 years ago and recently separated.

Noreen grew up on eeserve and left to attend university in Vancouver.
Eric is noAndigenous and owns a contracting business.
They have a X9earold son, Kai, and aearold
daughter, Lara.

Noreen is becoming increasingly wietlown as an
Indigenous artist and wants the children to be
connected to their Indigenous culture.

Eric moved out a few months ago and he and Nore¢
argue about the kids, disagreeing about everything.

T

Eric wants Kai and Lara to live with him every other wef <
andYzthe school holidays. pres
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T

T

Eric wants to have the same decisigrr { Ay 3 NBalLRyaioAftAdASa | a
more important for Kai to play competitive soccer.

b2NBSYy GKAyla 9NARO ¢g2Nja (22 YdzOK FyR A0Qa
Indigenous heritage.

ChildCentred Decisioiaking Scenario

)l
)l

YEA YR [FNFQ& YFGSNYFE 3INIYRLIFINByi(Ga I NB K
The grandparents are concerned about the effect of the dispute on the children and want
to hear what is important to Kai and Lara.

They ask Elders and knowledge keepers in their community, as well as their son, a Chief,

if there is someone who could talk to the children.

¢KS 3INIYRLINBydGa ¢2NNE (GKFG AT GKS LI NByilha
52y Qi 6S KSINRO®

Assessments and Reports on the Views of a Child Scenario

Issues between Noreen and Eric worsen and Eric files in court.

The judge orders an assessment be conducted and a r@pepiared on the needs and

views of the children.

I F¥S¢ Y2yiKa tF30SNE | LlAaeOK2f23AadG OFffSR
to interview her and the children.

The psychologist was nde Y RA ISy 2dza YR RAR y204 |ai Fye
Indigenous culture, language or art.

Noreen was very nervous and felt like she was being tested.

At the end of the interview, the psychologist said that he would write a report and send
her a bill for about $10,000.

Assessments and Reports on the Views of a Child Scenario

]

Issues between Noreen and Eric worsen and Eric files in court.

The judge orders an assessment be conducted and a report prepared on the needs and
views of the children.

A few months later, a family justice counsellor interviews Noreen, Eric and the children.

When Noreen receives a copy of the report, she is upset that it focuses more on soccer
GKFY YIFIAQ& LYRAISYy2dza KSNRGF3ASO

b2NBSyYy R2SayQi GKAYy]l GKS AYGSNIASHESNI KIFa Gl
interest of an Indigenous child.

b2NBESy |ta2 R2SayQd GKAYy]l YIA Aa 2fR Sy2dz3
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Day 2: Dawn & JesSiéi { ( 2 NB

T

T

Dawn and Jessie have been in a relationship, off and on, ﬂ
for 10 years. B B
They live together in an apartment in town, where they

both have jobs. e

Jessie has always been quick to lose his temper and ¢ ///

jealous when other guys talk to Dawn.

Things are getting worse. Jessie shouts at Dawn, calls
names, and pushes her.

Growing up, Dawn watched her dad abuse her mom. S
promised herself that would never happen to her.

v
It

l

Dawn and Jessie having been living together in an s e ‘—
apartment in town.
5 gyQa aAraidSNI/Neadlt ftA@Sa 2y GKS N

on the reserve.

Jessie is furious when Dawn moves out and threatens her.
Jessie is angry at Crystal, and he threatens her too.

Dawn and Crystal are scared of what Jessie will do next.

Protection from Family Violence and Parenting Arrangement Scenario

2 KI G

Dawn and Jessie have aty&arold daughter, Rose.

&
Qx

(0p))

They live in a house on the reserve where Jessie grew up. Jessie has a certificate of title

F2N) 6KS K2dzaSo® w2asS alLlSyRa | t24 27

GAYS

When Jessie gets mad, he focuses his anger on Dawn and Rose sees it. Dawn is afraid for

herself and Rose.

Dawn wants Jessie to move out and stay away from them, at least until he gets help.
5l gy R2SayQi ¢lyid WSaaAsS aLISyYyRAYy3a GAYS GAd
WSaaAsS alreéea wz2asS Aa KAa RFAAKISNI YR 5Fgy
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APPENDIX AGENDAS

Nanaimo: May 24 & 25, 2023

BRITISH = Ministry of
COLUMBIA | Attorney General

Family Law Act Modernization
In-Person Dialogue Sessions — Nanaimo

Wednesday, May 24 & Thursday, May 25, 2023
9:00am - 4:00pm Daily

Day 1
Agenda

8:30 am Breakfast and Registration

9:00 am Welcome
Welcome and Introduction by Patrick Kelly
Welcome and Opening by Elder Geraldine Manson, Snuneymuxw First Nation

Roundtable Introductions

9:30 am Overview Presentation on Family Law Act Modernization Project

In this presentation Aurora Beraldin and Shannan Knutson will give an
overview of the Family Law Act Modernization Project and provide information
on the focus areas of the day.

10:00 am Discussion Block 1

Facilitator, Patrick Kelly, will lead group discussion on the care of and time
with children, including guardianship —who is responsible for a child,
parenting arrangements — caring for and spending time with a child, child-
centered decision making, and changing where a child lives.

10:30 am Nourishment Break

10:45 am Discussion Continued

Facilitator, Patrick Kelly, will lead group discussion on the care of and time
with children, including guardianship —who is responsible for a child,
parenting arrangements — caring for and spending time with a child, child-
centered decision making, and changing where a child lives.

Figurel - Nanaimo Agenda (Page 1)
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12:00 pm Lunch

1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time
with children, including guardianship — who is responsible for a child,
parenting arrangements — caring for and spending time with a child, child-
centered decision making, and changing where a child lives.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship —who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

3:45 pm Daily Wrap Up

4:00pm Session concludes

8:30 am Breakfast and Registration

9:00am Welcome
Day 2 Welcome and Introduction by Patrick Kelly
Day 1 What We Heard
Day 2 Agenda

9:15 am Overview Presentation on Family Law Act Modernization Project
In this presentation Aurora Beraldin and Shannan Knutson will provide a
refresher of the Family Law Act and the areas of the Act that will be covered on
day 2.

9:30 am Discussion Block 1
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

Figure2 -Nanaimo Agenda (Padd
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10:30 am Nourishment Break

10:45 am Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

12:00 pm Lunch

1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

3:30 pm Engagement Summary & Next Steps

4:00 pm Sessions conclude

Figure3 - Nanaimo Agenda (Pag®
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New WestminsterJune 12 & 13, 2023
W,

BRITISH | Ministry of
COLUMBIA | Attorney General

Family Law Act Modernization
In-Person Dialogue Sessions — New Westminster

Monday, June 12 & Tuesday, June 13, 2023
9:00am - 4:00pm Daily

Day 1 Agenda

8:15am Breakfast and Registration

9:00 am Welcome
Welcome and Introduction by Patrick Kelly

Roundtable Introductions

9:30 am Overview Presentation on Family Law Act Modernization Project

In this presentation Aurora Beraldin and Shannan Knutson will give an overview
of the Family Law Act Modernization Project and provide information on the
focus areas of the day.

10:00 am Discussion Block 1

Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

10:30 am Nourishment Break

10:45 am Discussion Continued

Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

12:00 pm Lunch

Figure4 - New WestminsteAgenda (Page 1)
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1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

3:45 pm Daily Wrap Up

4:00pm Session concludes

8:30 am Breakfast and Registration

9:00 am Welcome
Day 2 Welcome and Introduction by Patrick Kelly
Day 1 What We Heard
Day 2 Agenda

9:15 am Overview Presentation on Family Law Act Modernization Project
In this presentation Aurora Beraldin and Shannan Knutson will provide a
refresher of the Family Law Act and the areas of the Act that will be covered on
day 2.

9:30am Discussion Block 1
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

10:30 am Nourishment Break

Figure5 - New WestminsteAgenda (Page)

I SF NRY CF YA€58A F[{1263 deSO i Sa323RASNABA T | 0 2 v

6C



2

K I

l.:.l

BRITISH

R@gP COLUMBIA

2 S

10:45 am Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

12:00 pm Lunch

1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

3:30 pm Engagement Summary & Next Steps

4:00 pm Sessions conclude

Figure6 - New WestminsteAgenda (Pag8)
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Prince George: June 15 & 16, 2023

e

BRITISH | Ministry of
COLUMBIA | Attorney General

Family Law Act Modernization
In-Person Dialogue Sessions — Prince George

Thursday, June 15 & Friday, June 16, 2023
9:00am - 4:00pm Daily

Day 1 Agenda

8:00 am Breakfast and Registration

9:00 am Welcome
Welcome and Introduction by Patrick Kelly
Welcome and Opening by Elder Darlene Mclintosh, Lheidli T'enneh First Nation

Roundtable Introductions

9:30am Overview Presentation on Family Law Act Modernization Project

In this presentation Aurora Beraldin and Shannan Knutson will give an overview
of the Family Law Act Modernization Project and provide information on the
focus areas of the day.

10:00 am Discussion Block 1

Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

10:30 am Nourishment Break

10:45 am Discussion Continued

Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

12:00 pm Lunch

Figure? - Prince Georgédgenda (Page)l
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1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

3:45 pm Daily Wrap Up

4:00pm Session concludes

8:30 am Breakfast and Registration

9:00 am Welcome
Day 2 Welcome and Introduction by Patrick Kelly
Welcome and Opening by Elder Darlene Mclintosh, Lheidli T'enneh First Nation
Day 1 What We Heard
Day 2 Agenda

9:15am Overview Presentation on Family Law Act Modernization Project
In this presentation Aurora Beraldin and Shannan Knutson will provide a
refresher of the Family Law Act and the areas of the Act that will be covered on
day 2.

9:30 am Discussion Block 1
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

10:30 am Nourishment Break

Figure8 - Prince George Agenda (PaZje
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10:45 am Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

12:00 pm Lunch

1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

3:30 pm Engagement Summary & Next Steps
Closing by Elder Darlene Mclntosh, Lheidli T'enneh First Nation

4:00 pm Sessions conclude

Figure9 - Prince George Agenda (Pagje
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Kamloops: June 27 & 28, 2023

iéw ,‘
BRITISH | Ministry of
COLUMBIA | Attorney General

Family Law Act Modernization
In-Person Dialogue Sessions — Kamloops

Tuesday, June 27 & Wednesday, June 28, 2023
9:00am - 4:00pm Daily

Day 1 Agenda

8:30 am Breakfast and Registration

9:00 am Welcome
Welcome and Introduction by Patrick Kelly
Welcome and Opening by Elder Hank Gott, Tl'(emhips te Secwépemc

Roundtable Introductions

9:30am Overview Presentation on Family Law Act Modernization Project

In this presentation Aurora Beraldin and Shannan Knutson will give an overview
of the Family Law Act Modernization Project and provide information on the
focus areas of the day.

10:00 am Discussion Block 1

Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

10:30 am Nourishment Break

10:45 am Discussion Continued

Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

12:00 pm Lunch

Figurel0- KamloopsAgenda (Page 1)
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1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship — who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on the care of and time with
children, including guardianship —who is responsible for a child, parenting
arrangements — caring for and spending time with a child, child-centered
decision making, and changing where a child lives.

3:45 pm Daily Wrap Up

4:00pm Session concludes

8:30 am Breakfast and Registration

9:00 am Welcome
Day 2 Welcome and Introduction by Patrick Kelly
Welcome and Opening by Elder Hank Gott, TI’<emIL'1ps te Secwépemc
Day 1 What We Heard
Day 2 Agenda

9:15am Overview Presentation on Family Law Act Modernization Project
In this presentation Aurora Beraldin and Shannan Knutson will provide a
refresher of the Family Law Act and the areas of the Act that will be covered on
day 2.

9:30 am Discussion Block 1
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

10:30 am Nourishment Break

Figurell- Kamloops Agenda (Page
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10:45 am Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

12:00 pm Lunch

1:00 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

2:30 pm Nourishment Break

2:45 pm Discussion Continued
Facilitator, Patrick Kelly, will lead group discussion on assessments and reports
on the views and needs of a child, and protection from family violence.

3:30 pm Engagement Summary & Next Steps
Closing by Elder Hank Gott, Tkemltps te Secwépemc

4:00 pm Sessions conclude

Figurel2 - Kamloops Agenda (Pagg

I SF NRY CF YA€58A F[{1263 deSO i Sa323RASNABA T | 0 2 v

67



BRITISH

R@gd COLUMBIA
APPENDIX:IBACKGROUNDER

Relevant Sections:

WHAT THE FAMILY LAW ACT SAYS:
The Family Low Act (FLA) uses the term “guardian” to describe SOME ISSUES WE KNOW ABOUT:

a person who is responsible for the care of a child. Under the

Act, only a guardian has parental responsibiliies and parenting A non-parent (for example, a grandparent or family friend) can
time (for more information see Backgrounder: Parenting only become a child’s guardian through a court order, even if the
Arrangements). Parents who have lived with or regularly cared child's parents/guardians agree it is in the child’s best interests for
for their child are the child’s guardians, including if the parents them to become a guardian. In this way, the Act means to protect
separate and no longer live with each other. A parent who has the child’s safety and well-being, however some people feel a
never lived with or regularly cared for their child may become a child's parents/guardians should be able to make this decision
guardian by agreement with the child's other guardian(s). Someone without going to court if they agree.

who is not the child’s parent may also become a guardian by

applying for a court order appointing them as a guardian. The A parent who has never lived with or regularly cared for their
person will need to show it is in the child's best interests for them child is not automatically the child’s guardian and does not have
to be a guardian, and the court requires a criminal record check, responsibility for making decisions about the child. If they wish to
a protecfion order registry check and a child protection records become a guardian, they need to reach an agreement with the
check. The Act requires that if the child is 12 years or older, they child’s other parents/guardians or apply for a court order. Some
need to give written approval. In addition to making guardianship people agree with this, but others feel a child’s parent should
orders, the court can also terminate a person’s guardianship if that always be their guardian.

is in the child’s best interests, however this does not happen often.
Sometimes families need someone who is able to care for and

If a parent/guardian has a serious illness that may cause death make some decisions about a child for a temporary period of time.
or expects to become mentally incapable and therefore unable to The FLA does have a provision that allows parents/guardians
care for a child, they can appoint a “stand-by guardian” using a to authorize another person fo take over some of their parental
specific form. They must describe on the form when the stand-by responsibilities for a child for a temporary period of time, but
guardianship will start. The stand-by guardian will continue as the many people don't know about this process, and it may not be
child’s guardian after the person who appointed them has died. The recognized by schools or health care providers who require proof
FLA also allows a guardian to use a will or specific form to appoint of guardianship.

another person to be a child’s guardian when the parent/guardian

dies. A person who has responsibility for a child under the Adoption

Act or under certain sections of the Child, Family and Community
INDIGENOUS PERSPECTIVES: Service Act (CFCSA) is recognized as a guardian under the
FLA. As the CFCSA is amended to respect the inherent rights
of Indigenous communities to provide their own child and
family services, the FLA needs to also recognize people given
guardianship responsibilities by an Indigenous community.

¢ How do Indigenous families decide who will care for and
make decisions about a child when the child’s parents may be
unable to do so, or may need extra help caring for the child
for a period of time?

* Do Indigenous communities have any role in deciding how a
child will be cared for, or a role in supporting arrangements
for the care of a child?

* How are plans made to care for a child if a parent/guardian
becomes ill or dies?

* How would your family or Indigenous community resolve
a dispute between parents, grandparents, or other family
and friends about who should take care of a child and make
decisions about the child?

*  Are there specific considerations with regard to decisions
about the care of an Indigenous child that should be included
in the FLA2

Figurel3- Backgrounder osuardianship
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PARENTING
ARRANGEMENTS

WHAT THE FAMILY LAW ACT SAYS:

The Family Law Act (FLA) includes provisions that guide decisions
about parenting arrangements when the child’s parents have
never lived together or have separated. Parenting arrangements
include the responsibility of caring for and making decisions
about a child (“parental responsibilities”) as well as the time
spent caring for a child (“parenting time"). Under the FLA only

a guardian has parental responsibilities and parenting time

(for more information see Backgrounder: Guardianship).
The FLA lists the different types of decisions that are included in
parental responsibilities:

* Day-to-day decisions and day-to-day care and supervision
of the child

* Where the child will live

*  Who the child will live with and spend time with

* Education and participation in extracurricular activities

* Culture, language, religion and spiritual upbringing and
heritage, including, if the child is an Indigenous child, the
child’s Indigenous identity

¢ Medical, dental and other health-related treatments for the

child, subject to the child’s right to make these decisions for
themselves

*  Applying for a passport, license, permit, benefit or something
else for the child

*  Giving, refusing or withdrawing consent for the child
*  Receiving and responding to notices

¢ Requesting and receiving health, education or other
information about the child from third parties

*  Protecting the child’s legal and financial interests and
managing any proceedings related to the child

¢ Any other responsibility that supports the child’s development

If a child has more than one guardian, each guardian may be
responsible for making different types of decisions for the child,
or the guardians may share responsibility for some or all the
different types of decisions. The parenting arrangements that
are decided on must be in the child’s best interests. This will be
different in every case and may change over time. For example,
how much time a child spends with each parent/guardian may
change as the child gets older depending on their needs and
interests and activities, as well as how far apart the

child’s homes are.

Figurel4 - Backgrounder oRarenting Arrangements

Relevant Sections:

Parenting arrangements can be documented in a written
agreement or a court order. If there is no agreement or court
order, but informal arrangements have been in place long
enough to create a routine for the child, a parent/guardian
cannot decide to change those arrangements without discussing
the change with the other parents/guardians. Similarly, they
cannot decide on their own to change where the child lives

if the move would affect the child’s relationship with the other
parents/guardians (for more information see Backgrounder:
Relocation).

A parent/guardian can authorize another person to make certain
decisions for their child if they are temporarily unable to do so,
for example, while the parent is working somewhere else, or the
child is going to school or being cared for in another community.

SOME ISSUES WE KNOW ABOUT:

The list of parental responsibilities combines culture, language,
religion and spiritual upbringing and heritage, including
Indigenous identity, in a single category. These are important
decisions and it may be helpful to describe these in more detail.

The ability to temporarily authorize another person to make
decisions for your child when you cannot is not well understood.
This provision might need to be updated and made clearer.

INDIGENOUS PERSPECTIVES:

¢ Are there certain types of decisions that Indigenous families
make about their children that should be included or
described differently in the FLA2

* Do Indigenous families follow particular customs or practices
around having other relatives or members of the community
care for their children on a temporary or longer-term basis?
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WHAT THE FAMILY LAW ACT SAYS:

The Family Law Act (FLA) promotes child-centred decision-making
by emphasizing the need to consider the best interests of a child
and their views in family law disputes. The best interests of a

child are at the centre of all decisions about who can spend time
with and care for a child. In fact, the best interests of the child
must be the only consideration when the court makes orders or
when people make agreements about guardianship, parenting
arrangements, or contact with a child.

The FLA has a list of the things that must be considered when
deciding what is in a child’s best interests, which includes the
following:

*  the child’s health and emotional well-being;

*  the child’s views, unless it would be inappropriate to
consider them;

*  the nature and strength of the relationships between the child
and significant persons in the child’s life;

*  the history of the child’s care;

*  the child’s need for stability, given the child’s age and stage
of development;

* the ability of a person to exercise their responsibilities in
caring for or spending time with the child;

* the impact of any family violence on the child and the ability
of the person responsible for the family violence to care
for the child (for more information see Backgrounder:
Family Violence)

* the appropriateness of an arrangement that would require
the child’s guardians to cooperate; and

* any civil or criminal proceeding relevant to the child’s safety,
security or well-being.

There are different ways that a child’s views can be made known
to the family and the court. For example, a child might write

a letter to the judge or prepare an affidavit with their views.

The judge can also informally interview a child outside of the
courtroom to talk about the child’s views. Other professionals can
also interview a child and write a report for the court to consider
the child’s views about a family law dispute (for more information
see Backgrounder: A ts and Reports). The
court is also able to appoint a lawyer to represent a child in a
family law dispute if the best interests of the child are not being
adequately protected.

Figurel5- Backgrounder o€hildCentred DecisieMaking
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Relevant Sections: 37, 38, 202, and 2

SOME ISSUES WE KNOW ABOUT:

The FLA's list of best interests of the child factors may need
updating. For example, the current list of factors does not
include considerations related to a child’s Indigenous and

other cultural, linguistic, religious and spiritual upbringing and
heritage, the importance of preserving cultural connections and
relationships with groups and communities, the needs of a child
with disabilities, or a child’s ability to exercise their rights without
discrimination, including discrimination based on sex or gender
identity or expression.

The FLA could also provide more detail about how a child could
provide their views about a family law matter. For example, more
guidance in the Act could help the court decide when a letter or
affidavit from a child could be appropriate, or when and how
judges can interview a child. It has also been suggested that it
should be easier for the court to appoint a children’s lawyer and
it should not be limited to cases of severe conflict between the
parties. And, there may be other ways to hear from a child that
are not included in the FLA right now.

INDIGENOUS PERSPECTIVES:

* How do you think the Family Law Act’s best interests of the
child factors could be updated to consider the best interests
of Indigenous children?

*  Are there specific considerations or processes the court
should follow when obtaining the views of an Indigenous
child through a letter, an affidavit, a judge’s interview, or by
appointing a children’s lawyer?

¢ Are there other ways the views of an Indigenous child can
or should be obtained or considered in family law disputes
under the Family Law Act?
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WHAT THE FAMILY LAW ACT SAYS:

The Family Law Act (FLA) sets out what a child’s guardian has to do
if they want to move to another location with or without the child
(for more information see Backgrounder: Guardianship). If
the move will significantly affect the child’s relationship with another
guardian or important person in the child’s life, then the move is
called a “relocation.” If there is a written agreement or court order
about parenting arrangements or contact with the child already in
place, then the FLA has specific notice requirements and processes
for resolving disputes about relocation. For example, a guardian
who plans to relocate with or without the child, must tell other
guardians and important people in the child’s life when and where
they intend to move at least 60 days before moving. There is no
need to give notice if there is a risk of family violence or if there is
no ongoing relationship between the child and the other people
who are guardians or have contact with the child. Only a child’s
guardian can object to the proposed relocation after they receive
the nofice.

If the other guardian disagrees with a proposed move with the
child, the FLA says the guardians must do their best to cooperate
and try to reach agreement. If they cannot agree, they can go to
court for an order to allow or prohibit the relocation. In making the
decision, the court must consider the child’s best interests, and other
factors depending on how parenting fime is shared between the
guardians. These other factors include whether the guardian has
good reasons for wanting to move with the child and whether they
have suggested ways that the child can continue to have strong
relationships with the important people in their life.

INDIGENOUS PERSPECTIVES:

*  Are there any unique elements to cases where Indigenous
families deal with relocation?

*  How do Indigenous families and communities resolve disputes
when a child's care giver or parent wants to move with the
child to another community?

*  Should specific consideration be given to a child being
relocated from one Indigenous community to another?
Or from one Indigenous community to a non-Indigenous
community? Or from an on-reserve community fo an
off-reserve community, or vice versa?

* In your experience, do women and mothers fry to move
to different communities more often than men and fathers?
Should the law reflect differences in women's, men’s and
2SLGBTQ+ individuals’ experiences trying to
move with their child?

*  Should other important people in an Indigenous child’s life
have more input into whether a guardian can relocate with the
child or not?

Figurel6 - Backgrounder oiRelocation

Relevant Sections:

SOME ISSUES WE KNOW ABOUT:

Relocation is often an issue that is difficult for people to resolve
without help. It can be hard to find a middle ground, and often one
party gets what they want, and another party has give up time with
the child or an opportunity like a new job, a new relationship, or
the chance fo return home to their family and community supports.
Because of this, many relocation cases end up in court where a
judge makes the final decision.

Itis difficult to predict how a court will decide a relocation case,
partly because there is some confusion about what laws should
apply to relocation cases. In addition to the FLA's relocation laws,
in 2021 the federal Divorce Act also created relocation laws that
could apply to people getting a divorce in BC. For example, the
Divorce Act creates different presumptions and factors that the
court must consider in relocation cases. The Supreme Court of
Canada also made a recent decision about relocation laws that
is different than both the FLA and the Divorce Act laws. There now
seems to be some confusion about what family laws apply in BC
when a person wants to relocate.

We also know that approximately 90 to 95 per cent of parents
applying fo relocate with their child are women. Given that the
majority of relocation applications are made by women and
mothers, there may be unique gender-related issues related to
relocation. There are also questions about how the relocation laws

affect 2SLGBTQ+ families.
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AND NEEDS OF CHILDREN |

WHAT THE FAMILY LAW ACT SAYS:

The Family Law Act (FLA) requires the court and parties to consider
the child’s views when making decisions about guardianship,
parenting arrangements, and contact with the child, unless the child
cannot give their views or there is some reason why they should
not be considered. To help understand a child’s needs and views,
as well as the parties” ability and willingness to meet those needs,
the court can appoint a person to do an assessment and submit

a report with the result of the assessments. These reports are often
called “Section 211 Reports” because they are ordered under
section 211 of the FLA. The report writer will usually interview the
parents and the children, as well family members and other people
who may have important information about the family law matter.
Psychologists and social workers who write reports sometimes use
psychometric tests as part of the report process.

Section 211 Reports can be done free of charge by government
employees known as “family justice counsellors.” Parties can also
pay to have a private Section 211 Report prepared by a social
worker, or any other person approved by the court, including for
example, a psychologist.

The FLA is flexible and allows the court and parties to consider
other types of reports that communicate a child's views in a family
law dispute. For example, a “Views of the Child Report”
summarizes the child’s views but does not include the report writer’s
recommendations for a particular outcome in the dispute. “Hear
the Child Reports” also share a child’s views, by setting out
almost word for word what the child said during interviews with the
report writer, without any assessment or recommendations.

INDIGENOUS PERSPECTIVES:

*  Avre there certain processes or types of reports that would best
help an Indigenous child communicate their views and needs
in a family law dispute? How can the ability and willingness
of the parties to meet an Indigenous child’s needs be best
assessed and communicated?

*  Should mandatory qualifications and practice standards for
report writers include elements specific to Indigenous families
and culture? For example, how can the FLA ensure that report
writers consider Indigenous culture and family structures when
gathering information and writing reports?

*  Are there concerns about report writers including
recommendations or how recommendations are used when
the report is about an Indigenous family?

*  Avre there other unique issues for Indigenous Peoples related to
assessments and reports?

Figurel7 - Backgrounder on Assessments and Reports

Relevant Sectio

SOME ISSUES WE KNOW ABOUT:

The delay and costs of Section 211 Reports have become a
problem for many families in BC. The court frequently orders

a Section 211 Report in family law disputes, so there is now a
significant delay to get one free of charge from a family justice
counsellor (up to 18 months). If families do not want to wait that
long, the cost of a private Section 211 Report prepared by a social
worker or a psychologist can be more than $10,000.

Even though Section 211 Reports are often requested and ordered,
there is some confusion about what type of report is actually
needed in each case. A Views of the Child Report or a Hear the
Child Report may give the court and the parties the information
they need to make a decision in the best interests of the child in
some cases. The FLA could be amended to better explain the
different types of reports and when each type might be the most
useful.

The FLA also currently does not have qualification requirements or
pracfice standards for report writers. As a result, report writers may
have very different qualifications, collect information differently,
and write reports using very different formats. Consistent practices
may especially be important when a family law dispute involves
family violence, Indigenous or 2SLGBTQ+ family members, mental
health, disability, multicultural or ethnic considerations. Another
question is the use of psychometric tests in reports and when these
tests may or may not be appropriate.

A party who has concerns about a report or how it was prepared
has limited options. Trying to challenge a report through existing
court procedures like cross-examining the report writer at trial or

hiring another report writer to critique the first report is very difficult.

Also, professional governing bodies often cannot adequately
respond to these types of complaints.
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Figurel8- Backgrounder on Protection Orders















