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The International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and Helpers AFLCIO (“Boilermakers International”) makes the following written submission to the Labour Relations Code
Review Panel in accordance with the direction of the Honourable Mr. Harry Bains, Minister of Labour.

Introduction
The Boilermakers International is a diverse union representing workers throughout the United States
and Canada in industrial construction, repair, and maintenance; manufacturing; ship building and
marine repair; railroads, mining, and quarrying; cement plants; and related industries. The Boilermakers
International is structured in a manner which includes four international vice-presidents for sections
of the United States and one international vice-president for Canada. The current International VicePresident for Canada is Mr. Joseph Maloney.
In Canada, the Boilermakers International, through the Canadian office led by International VicePresident, Joseph Maloney, is engaged in servicing, grievance handling, arbitration, craft jurisdictionrelated expertise, organizing assistance, seminars, and both direct and indirect collective bargaining,
and lobbying.
The Boilermakers International’s structure also includes Districts. District Lodges are made up of a group
of Local Lodges involved in the same industries. Through the District Lodge structure, the Boilermakers
International provides administrative, servicing and coordination to Local Lodges. The District Lodge
assists affiliated Local Lodges with organizing, collective bargaining, grievance and dispute settlement
as well as providing training programs and engaging in legislative activities.
Members of the Boilermakers International are highly mobile and may be dispatched to work in both their
“home” jurisdiction and elsewhere in Canada.
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Recommendation: Amend the definition of “Trade Union”
The Boilermakers International proposes that the definition of “trade union” in section 1 of the Labour
Relations Code1 be amended to recognize national and international unions as “trade unions” for the
purposes of the Code. This amendment would align British Columbia’s labour legislation with all other
Canadian jurisdictions (with the exception of Newfoundland & Labrador).
Section 1 of the BC Labour Relations Code defines “trade union” in this way:
“trade union” means a local or Provincial organization or association of employees, or
a local or Provincial branch of a national or international organization or association of
employees in British Columbia, that has as one of its purposes the regulation in British
Columbia of relations between employers and employees through collective bargaining,
and includes an association or council of trade unions, but not an organization or
association of employees that is dominated or influenced by an employer…
The Boilermakers International and the Boilermaker Contractors’ Association propose that the definition
be changed to read:
“trade union” means an organization or association of employees, that has as one
of its purposes the regulation of relations between employers and employees through
collective bargaining, and includes an association or council of trade unions, but not an
organization or association of employees that is dominated or influenced by an employer.
At present, British Columbia and Newfoundland & Labrador are the only jurisdictions in the country that
restrict the definition of “trade union” to a “local or provincial organization or association of employees,
or a local or provincial branch of a national or international” union.
Under this narrow definition, agreements concluded by unions based outside of the province are not
enforceable as collective agreements in BC or Newfoundland and Labrador.
What this means is that workers in British Columbia are excluded from any direct representation by a
national or international union, and national unions and international unions are prohibited from directly
engaging in collective bargaining and enforcing the terms of collective agreements that are negotiated by
them, even though they are enforceable elsewhere in the country.

Legislative history of BC definition of “trade union”
In British Columbia, the “provincially-focused” definition of “trade union” first appeared in the Labour
Relations Act of 1954.2 This act replaced the Industrial Conciliation and Arbitration Act 3 that had defined
“trade union” as an “international, national, or provincial organization of employees, or a local branch
chartered by and in good standing with such an organization”.

1
2
3

RSBC 1996, c. 244 s.1.
SBC 1954, c 17.
SBC 1948, c 155.
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Industrial Conciliation and Arbitration Act Inquiry Act, SBC 1951, c 39.
British Columbia, Legislative Assembly, Industrial Conciliation and Arbitration Inquiry Board,
Report of the Industrial Conciliation and Arbitration Inquiry Board (1952) (Chair: Arthur JR Ash).
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In 1951, the government appointed an Industrial Conciliation and Arbitration Inquiry Board to examine
the Industrial Conciliation and Arbitration Act and recommend amendments.4 In its report,5 the Board
recommended that the definition of “trade union” be replaced by a ”provincially focused” definition that
ultimately appeared in the 1954 Labour Relations Act. The Inquiry Board did not, however, provide any
rationale for this recommendation and there is no Hansard record of the legislative debates in connection
with the new Labour Relations Act.
Since 1954, the definition of “trade union” in the legislation has remained substantially the same.
Minor amendments were made to the definition in 19736 and 1996,7 but the provincial focus of the
definition has never been altered.
What all this means is that the continued advisability of recognizing only provincially based organizations
as “trade unions” has gone unexamined in BC for more than 60 years. No legislative body appears
to have studied the impact of this restrictive definition of “trade union” on labour relations in British
Columbia. Rather, it appears that the Legislature has simply continued this definition without any
examination of whether it meets the objectives of maintaining and growing the work opportunities for
skilled workers in British Columbia in an increasingly national and global economy.
In our view, we respectfully submit that the time has come for British Columbia to permit workers in this
Province to have the option of direct representation by a national or international union and access to
regional or national collective agreements negotiated for application in multiple provinces or regions.
We say that this is particularly so for highly mobile workforces such as our membership and in cases
where no local union has “occupied” a particular field or sector through its local collective bargaining.

The “trade union” definition landscape across Canada
In the Alberta Labour Relations Code 8, a “trade union” “means an organization of employees that has
a written constitution, rules or by-laws and has as one of its objects the regulation of relations between
employers and employees” (section 1 (x)). In Alberta, a national union or an international union falls
within the definition of “trade union.”
In the Saskatchewan Employment Act,9 a “union” “means a labour organization or association of
employees that has as one of its purposes collective bargaining” and “is not dominated by any
employers” (section 6-1 (1)(p)). In Saskatchewan, a national union or an international union falls
within the definition of “union.”
In the Manitoba Labour Relations Act,10 a “union” “means any organization of employees formed for
purposes which include the regulation of relations between employers and employees, and includes a duly
organized group or federation of such organizations and for the purpose of this definition, an organization
may be comprised only one employee” (section 1). In Manitoba, a national union or an international
union falls within the definition of “trade union”.

6
7
8

Labour Code, SBC 1973, c 122, s2(1).
Labour Relations Code, RSBC 1996, c 244, s1(1).
Labour Relations Code, R.S.A 2000, c. L-1.

9
10

Saskatchewan Employment Act, S.S. 2013, c. S-15.1
Labour Relations Act, C.C.S.M, c. L-10.

4

Written Submission to the Labour Relations Code Review Panel | IBB | March 28 – 29, 2018

In the Ontario Labour Relations Act,11 a “trade union” “means an organization of employees formed
for purposes that include the regulation of relations between employees and employers and includes a
provincial, national, or international trade union, a certified counsel of trade unions and a designated or
certified employee bargaining agency” (section 1(1)). In Ontario, a national union or an international
union falls within the definition of “trade union”.
In the Nova Scotia Trade Union Act,12 a “trade union” or “union” “means any organization of employees
formed for purposes that include regulating relations between employers and employees which has a
constitution and rules or by-laws setting forth its objects and purposes and defining the conditions under
which persons may be admitted as members thereof and continued in membership” (section 2(1)(w)).
In Nova Scotia, a national union or an international union falls within the definition of “trade union”.
In the New Brunswick Industrial Relations Act,13 “trade union” “includes any organization of employees
formed for purposes that include the regulation of relations between employers and employees that has
a written constitution, rules or by-laws setting forth its objects and purposes and defining the conditions
under which persons may be admitted as members thereof and continued in such membership and
includes a provincial, national or international trade union and a certified counsel of trade unions but
does not include an employer dominated organization” (section 1(1)). In New Brunswick, a national
union or an international union falls within the definition of “trade union”.
In the Prince Edward Island Labour Act,14 “trade union” or “union” “means any organization of
employees formed for purposes that include the regulation of relations and collective bargaining between
employees and employers and includes a counsel of trade unions…” (section 7(1)(m)). In Prince Edward
Island, a national union or an international union falls within the definition of “trade union”.
In the Quebec Labour Code 15 an “association of employees” means “a group of employees constituted as
a professional syndicate, union, brotherhood or otherwise, having as its objects the study, safeguarding
and development of the economic, social and educational interests of its members and particularly the
negotiation and application of collective agreements” (section 1(a)). In Quebec, a national union or an
international union falls with the definition of “association of employees” that also includes “union”.
In the federal jurisdiction, under the Canada Labour Code 16 “trade union” “means any organization of
employees or branch or local thereof, the purposes of which include the regulation of relations between
employers and employees” (section 3(1)). The Canada Labour Code applies to private sector employees
and employers in the federal jurisdiction and in the Yukon, Northwest Territories and Nunavit. In Canada,
within federal jurisdiction and in the territories, the definition of “trade union” includes a national or
international trade union.

11

14

12

15

Labour Relations Act, S.O. 1995, s. 1, s. A.
Trade Union Act, R.S.N.S. 1989 c. 475.
13
Industrial Relations Act, R.S.N.B. 1973 c. I-4.

Labour Act, R.S.P.E.I. 1988, c. L1.
SC.Q.L.R. c. C-27. (English translation)
16
SR.S.C. 1985, c. L-2.
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“Trade Union” definition negatively impacts
BC workers and contractors
The provincially focused definition of “trade union” in British Columbia operates to exclude national or
international unions and from all of the duties, obligations, and protections enjoyed by trade unions by
the Labour Relations Code.
In British Columbia, a certification may only be issued to a union which (1) is a local or Provincial
branch of a national or international organization and (2) has as one of its purposes “the regulation in
British Columbia of relations between employers and employees through collective bargaining”.
Similarly, the Board will not recognize or enforce as a “collective agreement” any agreement negotiated
by a national or international trade union.
“Collective Agreement” is defined by the Labour Relations Code in this way:
“collective agreement” means a written agreement between an employer …
and a trade union, providing for rates of pay, hours of work or other conditions of
employment…”17
The practical result of the specific definitions of “trade union” and “collective agreement”, is that
any case where the union that is signatory to a collective agreement does not, itself, fall within the
provincially focused definition of “trade union”, the agreement negotiated by the union is not recognized
as a “collective agreement” and may not be enforced under the Labour Relations Code.18
In other words, in British Columbia, unlike every other jurisdiction in Canada19, a collective agreement
negotiated by a national or international union is not an enforceable collective agreement.
Many national and international unions in Canada negotiate “Master” or “multi-province” collective
agreements that set out terms and conditions of employment for unionized employees. Such “Master”
collective agreements allow businesses operating in a number of provinces or territories to bid projects
knowing, in advance, the labour costs that will apply to a prospective project. In our experience, one
effect of this type of regional or national bargaining has been to enhance unionized contractors’ ability to
successfully bid on projects which, in turn, increases work opportunities to our members.
In British Columbia, the construction sector has become increasingly competitive with an increased
percentage of the market share captured by non-union contractors. Similarly, the loss of work
opportunities for the Boilermakers International’s BC membership has been particularly acute in the
maintenance sector, in large part because there is no “locally negotiated” collective agreement specific
to the maintenance sector in force in British Columbia. Although the International has negotiated a
“multi-province” Master agreement it is not legally able to make a maintenance agreement available to
contractors bidding work in British Columbia.
17

Labour Relations Code, R.S.B.C. 1996 c. 244, s.1.
See: Black & McDonald Ltd. -and- CLRA, BCLRB No. 44/85: Certain employees of Stearns -and- Carpenters, Local 2736, BCLRB
No. 112/85; CLRA -and- Canadian Stebbins Engineering and Manufacturing Co. Ltd, et al., BCLRB No. 112/85; CLRA –andCanadian Stebbins Engineering and Manufacturing Co. Ltd, et al. BCLRB No. 34/81; and, CLRA –and- International Brotherhood
of Painters [1974] 1 CLRBR 530.
19
(with the exception of Newfoundland & Labrador)
18
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National and international unions are also better placed than some local unions to access sophisticated
forecasting and labour cost information that allows the union to negotiate effectively with unionized
contractors and their Associations so that agreements are tailored to the specific economic realities of
specific regions and sectors. Outside of British Columbia, where such “Master” collective agreements are
valid and enforceable, our experience is that unionized contractors are more competitive, and as a result,
can provide greater work opportunities to union members. Workers in British Columbia are deprived of the
benefit of these sorts of negotiations.
The Boilermaker Contractors’ Association is made up of a number of member contractors, who carry on
business in British Columbia and other regions in Canada. Members of the Boilermakers Contractors’
Association bid on contracts, and when successful, provide employment opportunities to members of the
Boilermakers International in a number of sectors, including construction and maintenance.
In Canada, the Boilermakers International negotiates with the Boilermaker Contractors’ Association
to settle the terms of a Master collective agreement, also known as a “Multi-Provincial Collective
Agreement”. This collective agreement sets out the terms and conditions of employment, under which
member contractors of the Boilermaker Contractors’ Association may employ members of the Boilermakers
International. Through these negotiations, the union and the Boilermaker Contractors’ Association take
into account the competitive realities of the industrial and maintenance sectors and settle on terms which
provide unionized contractors with a realistic opportunity to successfully bid on work, which will result in
the employment of members of the union.
From the point of view of members of the Boilermakers International, this type of multi-provincial collective
agreement not only permits contractors to bid projects with known labour costs that reflect the economic
realities of the sector, but also recognizes that members of the Boilermakers International union are highly
mobile and able to go where the work opportunities exist.
In our experience, the fact that our multi-provincial collective agreement is not available to Boilermaker
contractors who bid on BC projects has contributed to a significant loss of work opportunities by unionized
contractors, including those who are members of the Boilermaker Contractors’ Association.
Attached to this proposal is Appendix “A”, that is based on data tracked by the Construction Labour
Relations Association in British Columbia for the year 2016. It details a sample of projects that were lost
to non-union or non-building trades contractors in 2016. The estimated dollar value of projects lost to the
non-union or non-building trade sector was over $1,000,000,000. Those “lost” projects represent a loss of
1.5 million hours of work for union members.
In British Columbia, our Local Lodge (recognized as a “trade union”) under the Code has not negotiated a
maintenance-specific collective agreement. This means that Boilermaker contractors in British Columbia
must bid maintenance-sector projects based on the labour costs set out in the standard construction
agreement, to which the local lodge is signatory. This construction agreement does not currently contain
maintenance-sector specific terms and condition of employment.
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This has contributed to a significant loss of employment opportunities for our union membership in British
Columbia in the maintenance sector. In 2016, unionized contractors in the maintenance sector in British
Columbia lost contracts with an estimated value of almost $79,000,000. This represents an estimated loss
of 659,500 hours of work for unionized British Columbia workers, including members of our union. This
has also contributed to a dramatic drop in the “market share” of work available to our members working
in the construction sector in British Columbia (see Appendix “B”) and a dramatic drop in the local union’s
membership at a time when our economy’s demand for skilled trades is increasing.

Conclusion
British Columbia’s prohibition against the direct involvement by national and international unions in
collective bargaining is an anomaly in Canada.
This restriction, flows from the provincially focused definition of “trade union” which has not been
the subject of any study or review for over 60 years. We believe that the time is right to revisit this
restriction by amending the Code to bring it into line with all other jurisdiction in Canada (save for
Newfoundland & Labrador).
We urge this Review Panel to include our proposal in your recommendations to the Minister.

Request to attend Hearing
We request an opportunity to participate in your hearing on March 28 or March 29 at Vancouver or Surrey
to provide you with highlights of this submission and answer any questions the Panel may have.
On behalf of all members of the Boilermakers International, we thank the Review Panel for this opportunity to
contribute to the improvement of labour/management relations and to the important work of reviewing and
updating the provisions of the Labour Relations Code.

Mr. Joseph Maloney, M.S.C.
International Vice President (Canada)
International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and Helpers AFL-CIO, CLC
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Appendix “A”
BC Industrial Projects and Maintenance Work:
Sample of Some Boilermaker Projects Lost to Non-Union
or Non-Building Trades Employers in 2016
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Appendix “B”
Marketshare in 2017
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