November 30, 2018
email: LRCReview@gov.bc.ca
Labour Relations Code Review
Hon. Harry Bains, Minister of Labour
Room 342
Parliament Buildings
Victoria, BC V8V 1X4

Dear Minister Bains,
The Health Sciences Association of BC (HSABC) is a health sector union representing over 18,000 health science professionals,
working in more than 100 professions at over 250 hospitals and agencies in acute care, long-term care, and community health
(including child development centres and transition houses). We represent employees in the nurses, health sciences professional,
community, and community social services sectors. We also represent health sciences professionals in the private sector.
In addition to negotiating collective agreements for our members, HSABC is active on many other fronts, including health care
policy, labour issues, occupational health and safety, wage equity, and women’s issues.
On behalf of its members, HSABC is pleased to provide this submission in response to the Recommendations for Amendments to
the Labour Relations Code submitted by the Labour Relations Review Panel.
Since the last comprehensive review of the Code in 2003, there have been significant and wide-ranging changes to the BC economy
and workplaces. There have also been significant changes to the legal landscape. Both types of changes need to be reflected in the
Labour Relations Code.
In this regard, we thank the members of the Labour Relations Code Review Panel for their efforts.
I therefore respectfully submit this on behalf of HSABC and its 18,000 members.
Sincerely,

Val Avery
President
HEALTH SCIENCES ASSOCIAITON OF BC
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Telephone 604-517-0994 / 800-663-2017
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Recommendations from HSABC’s Initial Submission
HSABC made the following recommendations to the Labour Relations Code Review Panel in March 2018.
In order to take into account the changing nature of the BC economy and workplaces, and the needs and
interests of workers in the context of their Charter protected freedom of association rights, the Health Sciences
Association of British Columbia (“HSABC”) recommends the following changes to the B.C. Labour Relations Code
(the “Code”):
General Provisions
1. Properly and fully fund the Labour Relations Board.
2. Develop a model of sectoral bargaining, and ongoing review of the legislation.
3. Amend the Employment Standards Act to remove provisions that provide employers with the ability to
negotiate standards lower than the ESA minimums into collective agreements.
Acquisition of Bargaining Rights
4. Reinstate card check where a union has simple majority support.
5. Statutorily reduce the length of time required to process certification applications through:
a. Reducing the period of time between application and representation vote;
b. Removing the ability of the Board to order mail-in ballots unless all parties consent;
c. Return to a process of truly expedited oral hearings on certifications rather than first requiring
written submissions; and
d. Amending the Code to require that the processing and final decision of a certification
application occur within 20 working days.
6. Extend the validity of signatures on union membership cards to six months.
7. Provide unions with the ability to apply for access to employee information where they are able to
establish support of 20% of the employees in an appropriate unit.
Unfair Labour Practices and Employer Speech
8. Repeal Bill 42 provisions relating to employer speech.
9. Create more explicit requirements that the Board award remedial certifications when the employer
commits unfair labour practices.
Variations of Certifications
10. Introduce more stringent procedures for decertification applications.
11. Eliminate partial decertification.
12. Change procedures for change in union representation.
Successorship, Common Employer and True Employer
13. Repeal Bill 29 and Bill 94 in their entirety.

14. Expand the application of the Code to contract flipping and with respect to changes in private services
providers.
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HSABC Response to the Recommendations of the Panel
The following outlines our position on the Panel’s recommendations contained in the August 31, 2018
Recommendations for Amendments to the Labour Relations Code: A Report to the Honourable Harry
Bains Minister of Labour.


Recommendation 1 (Duties under the Code): We do not support this recommendation. We believe
Section 2(b) should be eliminated.



Recommendation 2 (Section 3): We support this recommendation and believe a regular review of
the Code is necessary to ensure that it accurately reflects changing workplaces.



Recommendation 3 (Employment communication with employees): We support returning to the
pre-2002 language in Section 8. The current language extends an advantage to employers that too
often infringes a worker’s Charter right to associate.



Recommendation 4 (Unfair labour practices): We support this recommendation. Unfair labour
practices have a negative impact on workers seeking to join a union. Remedial certification is the
appropriate remedy when an unlawful interference has occurred.



Recommendation 5 (Access to collective bargaining): We do not support this recommendation. We
believe the Minister should accept the dissenting opinion by S. Bannister on card check certification.
Workers should not have to reconfirm their decision to join a union. Card check certification should
be reinstated where a union has simple majority support. The research evidence indicates that a
second voting period has a highly significant negative effect on the probability of certification.
Requiring a second voting period also inevitably results in a campaign period for the employer and
has led to instances of unlawful interference.



Recommendation 6 (Certification votes): Should certification votes be maintained, we agree the
voting period should be significantly shortened. The voting period should be measured in
consecutive days, not business days. We recommend a voting period of two consecutive days.
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Recommendation 7 (Voting process): We support this recommendation. Mail-in ballots often result
in significant extensions of the voting period. Mail-in ballots should only be used in appropriate
circumstances and where there is mutual agreement.



Recommendation 8 (Membership evidence): We support this recommendation. Extending the
validity of membership cards to a six-month period would better align BC with other Canadian
provinces.



Recommendation 9 (Employee lists): We support this recommendation. However, we believe it
should go further. A union should be provided with the employee list once it has reached a 20 per
cent threshold of signed cards.



Recommendation 10 (Change in union representation): We do not support this recommendation.
We do not believe that the definition of construction should be altered absent a full review of the
construction industry. Raid periods should be similarly reviewed based on the unique circumstances
of the construction industry.



Recommendation 11 (Successor unions and collective agreements): We support this
recommendation.



Recommendation 12 (Successorship): We support this recommendation. However, we believe it
should be expanded to include all sectors. In many sectors, services provided by third parties are
periodically re-tendered in order to defeat collective bargaining. Current successorship legislation
does not apply to contracting out or to contract flipping, and is silent with respect to changes in
private service providers. This means that certifications and freely negotiated collective agreement
rights can simply disappear if a business decides to contract out or re-tender: even if the new service
provider hires the same workers to provide exactly the same services.



Recommendation 13 (Successorship in the forestry sector): We support the partial dissenting
opinion of S. Bannister.
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Recommendation 14 (Statutory freeze of terms and conditions after certification): We believe that
the freeze period should be extended. However, we believe the freeze should be in effect until a
new agreement is bargained. In addition, the freeze should apply where work is contracted out, a
contract is flipped to a new employer, or a business is leased, transferred or sold.



Recommendation 15 (Filing collective agreements with the board): We support this
recommendation.



Recommendation 16 (Joint consultation): We support this recommendation.



Recommendation 17 (Adjustment plans): We support this recommendation.



Recommendation 18 (First collective agreements): We support these recommendations as they
bring the BC Code into greater alignment with Ontario and Alberta.



Recommendation 19 (Sectoral collective bargaining): We believe the Minister should immediately
establish a commission to recommend and establish a model for sectoral bargaining. This
recommendation merits a longer response. The implementation of sectoral bargaining is not new.
For example, sectoral bargaining in the health sector is well established, being in place since 1995.
But even in the private sector, the concept is not new. Between 1973 and 1984 the Labour Code
provided for a form of multi-employer certification. In the Recommendations for Labour Law Reform
submitted by the Sub-committee of special advisers in 1992, two of the three members of the
subcommittee recommended a return to a modified form of sectoral bargaining for those small
enterprises where employees were historically underrepresented by trade unions (at p. 30).
The advisors noted that they considered this recommendation as among the most important and
significant they were making (p. 30). The recommendation was not implemented. The issues flagged
in the 1992 report have not dissipated. They have, indeed, increased as the modern workforce has
become increasingly fragmented and stratified. Most recently, labour law reviews in both Alberta
and Ontario have devoted significant discussion to potential uses of sectoral certification. It is
unfortunate that the Panel did not more fully consider this important issue, which received
considerable attention in other jurisdictions.
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As HSABC recommended in our initial submission, we urge the Minister establish a more consistent
review process under section 3, or the creation of a standing committee or task force. We believe
sectoral bargaining merits this kind of attention. It is not possible for the legislation to keep pace
with changes in the economy if it is only reviewed once every decade. To this end, we recommend
either the creation of a long-term task force to explore modern employment realities on an ongoing
basis to ensure maximum responsiveness, or the use of regular section 3 panels to fulfil this
purpose.



Recommendation 20 (Secondary picketing and replacement workers): We support this
recommendation.



Recommendation 21 (Essential services – education): We support this recommendation.



Recommendation 22 (Industry advisory councils): We support this recommendation to provide the
labour minister with more power to form industry advisory councils. However, we believe there
should be careful consideration of leading examples from other jurisdictions where industry
advisory councils exist in order to ensure that there is representation from relevant unions in that
industry or sector. This is to say, industry advisory councils should not be employer-driven or
employer-dominated.



Recommendation 23 (Arbitration procedures): We support the tightening of timelines for
arbitration procedures.



Recommendation 24 (Expedited arbitration): We support this recommendation and welcome efforts
to improve the expedited arbitration process.



Recommendation 25 (Review of arbitration awards): We support this recommendation.



Recommendation 26 (Standard for review of board decisions): We support this recommendation as
it will more closely align BC with other Canadian provinces.

HSABC Response to the Recommendations of the Labour Relations Code Review Panel

6



Recommendation 27 (Labour relations board – poster): We support these recommendations as
workers should have access to fair and neutral information about unions.



Recommendation 28 (Fines): We support this recommendation.



Recommendation 29 (Resources for the Labour Relations Board): We strongly support this
recommendation.
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