Division 3 — Successor Rights and Obligations

Successor rights and obligations
35 (1)If a business or a part of it is sold, leased, transferred or otherwise disposed of, the
purchaser, lessee or transferee is bound by all proceedings under this Code before the date of the
disposition and the proceedings must continue as if no change had occurred.
(2)If a collective agreement is in force, it continues to bind the purchaser, lessee or transferee to
the same extent as if it had been signed by the purchaser, lessee or transferee, as the case may be.
(3)If a question arises under this section, the board, on application by any person, must determine
what rights, privileges and duties have been acquired or are retained.
(4)For the purposes of this section, the board may make inquiries or direct that representation
votes be taken as it considers necessary or advisable.
(5)The board, having made an inquiry or directed a vote under this section, may
(a)determine whether the employees constitute one or more units appropriate for collective
bargaining,
(b)determine which trade union is to be the bargaining agent for the employees in each unit,
(c)amend, to the extent it considers necessary or advisable, a certificate issued to a trade union or
the description of a unit contained in a collective agreement,
(d)modify or restrict the operation or effect of a provision of a collective agreement in order to
define the seniority rights under it of employees affected by the sale, lease, transfer or other
disposition, and
(e)give directions the board considers necessary or advisable as to the interpretation and
application of a collective agreement affecting the employees in a unit determined under this
section to be appropriate for collective bargaining.
Previous Contractor
35.6 (1) All work or services transferred to another employer as a result of sale of business, or
contract retendering would take on successorship rights for terms and conditions of employment,
which includes wages, seniority, benefits, pensions, bargaining rights and any other terms and
conditions workers were entitled to receive under the terms of the previous collective agreement.
35.6 (2) An employer who succeeds a previous contractor as the provider of services, in
accordance with a contract or other arrangement, must pay to the employees providing the
services under that contract or arrangement remuneration not less than that which the employees
of the previous contractor who provided the same or substantially similar services were entitled
to receive under the terms of a collective agreement to which this section applies

