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“*PERSONAL IDENTIFIERS REMOVED**

April 12" 2010

to =~ Water Act Modernization Submission
Ministry of the Environment, Water Stewardship Dlwsnon
PO Box 9362, Sin Prov Govt
Victoria, BC. V8W SM2

Dear Sir or Madam:

[ am a member of a water users’ community and this is my
~ Submission to Modernize British Columbia’s Water Act.

I present my submission in two parts; namely,
» Concerns about the rules regarding water users’ commumty in the current Water

Act, and
» Comments about the Water Act Modernization Discussion Paper.

- Concerns.about the Rules regarding
Water Users’ Communities in the Current Water Act

Water Users’ Communities

Sections 32, 52, 53, 55, 56, 57, 58, 59, 60 and 61 of the current. Water Act regulate
water users’ communities. | would appreciate if these sections would be consolidated
under one chapter in the modernized Water Act.

Power of Water Users Community . Water Act Section 52
The current Water Act authorizes gé-water users’ communities to refuse the use or
benefits of their works to members who are in default in paying assessments or
complying with rules of the managers. This authorization is insufficient because the
refusal to a member may result in the refusal of the member to grant access to
essential common facilities on the member’s land. “An modernized Water Act may
assist water users’ communities by requiring the Water Comptro[ler to cancel the water
licence of a recalcitrant member

Manager of a Water Users’ Community Water Act Section 53
The current Act authorizes a water users’ community to remove a manager at any time
at a meeting called for that purpose. This authorization could be futile in view of the
scarcity of management candidates....A new Act couid improve the succession problem






by including rules for the appointment of a new manager by the Water Comptroller or
for the authorization of the’ Commumty {o employ an ouisider as manager.

A Water Act Sectlons
Assessment of Members of Water Users’ Communities 56, 57, 58, 59
The current Act allows a member to appeal an assessment within fourteen days after
the issuance of the assessment roll. Fourteen days is an insufficient time for the
preparation and submission of an individual appeal or for a class appeal by several
members. | suggest that the modernized code extends the appeal time to one month
after the deadline for the payment of the assessmiént. Only members who have paid
their assessment fully should have the right of appeal. = .
| hope that the new Act will provide water users’ communities with more tools for the
collection of outstanding assessment principals and interest.  Such tools could include
the cancellation of the water licence, the registration as financial encumbrance with the
land registry, or legal tools that are already available to municipalities or improvement
districts for the collection of outstanding fees or land taxes.

Amendment, Recall or Re-Issue of Certificate or : _
Dissolution of Water Users’ Community Woater Act Section 61
This section grants unchecked, unlimited .and one-sided powers to the comptroller.
| believe that problems or conflicts that may necessitate the amendment, recall or re-
issue of a certificate or the dissolution of a water users’ community should be resolved
synergistically by the community and the comptrolier. Mediation, arbitration or litigation
should be applied only if community, comptroller or both are unable or unwrllmg to
resolve the probiem or the confiict.

‘Comments about the
Water Act Modernization Discussion. Paper

Principles"l R - " Discussion Paper Section 4

Principle Comment

1 and 2 | First Nations and other water users may have to relinquish some or all of
their water rights and traditions for the sake of quantitative and qualitative
sustainability. A board on which the relinquisher must be duly represented
should establish the need for the relinquishment. Relinquishments must
be commensurate with the need of sustainability. The relinquisher must
| be justly compensated for the curtailment of water rights and traditions. A
relinquisher must have the right of mitigation, arbitration or litigation.

3 |You may want.to substitute for the general term “science” precise
.1 references to the BC Research Council and the universities in BC. For
example, UBC could rigorously -investigate the anthropogenic interference
with the salmon migration in the Fraser delta and UFV could create a
geological and hydrological atlas of the Lower Fraser Vailey.

4 | The integration should include not only government agencies but also
corporate and private landowners. The integration should not be
| hierarchical; hence I would like you to substitute another word for the word
“level”.






5and 6 | Principle #5 speaks about clearly defined rules and standards while
principle #8 considers flexibility. | would prefer to have performance
standards, which must be observed but not blindly obeyed. Landowners
+ and administrators of public or corporate land should be expected to know
the performance standards and to invite government agencies, other
landowners and the public duly and promptly to veto deviations.

7 I would prefer a Code for Water and Waste Water. Landowners and
administrators of corporate or public iand should be expected to comply
with the code or to offer alternatives. Government and public must have
sufficient time to object to the alternatives. Landowners and
administrators of corporate or public land must risk the loss of all water or
property rights if they do not comply with the Code or acceptable
alternatives. Rebates for water reclamation and non-potable water use
should be granted only for demonstration projects.

8 This is a patronizing statement.  Rights to use water {and air) are God-
given; the Water Act-can restrict them for the sake of the common good
and the peace between water users but it cannot grant them.

Discussion Paper
Protection of Stream Health and Aquatic EnvironmentsDiscussion Section 5
| prefer Option A “Environmental Flow Guidelines”. ’

Improvement of Water Governance Arrangements  Discussion Paper Section 6
On page 1 the Discussion Paper lists the various decisions which the provincial
government makes under the Water Act. | would like to add that decisions about water
. are made not only by provincial agencies but also by regions, municipalities, water
users’ communities, first nations, private and corporate land owners, citizens, courts,
etc. Therefore, a modernized Water Act must be more than a tool for the provincial
government; it must be a charter for all decision-makers. A modernized Water Act
must assign and define responsibilities, empowerment, accountabilities and funding
sources to the agencies or persons who are best suited for making particular decisions
on water.

A modernized Water Act should be properly equipped with an index, clear cross
references and electronic linkages to make the consultation of the Act easy for
decision-makers and to make its interpretation easy for judges.

A modernized Water Act could prevent lengthy and costly conflicts between
stakehoiders by the establishment of rules for prompt meditation and arbitration.

Regulation of Groundwater Extraction and Use Discussion Paper Section 8

Landowners and administrators of corporate or public land require

> a Code for Water and Waste Water that includes the groundwater regulations of alll
federal and provincial enactments;

» superimposed zoning for aquifer recharge areas;

» a Geological and Hydrological Atlas; and

> an information system that keeps subscribers informed about water poltmes and
regulations and that accepts field information from subscribers,

***PERSONAL IDENTIFIERS REMOVED***
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GOALONE  PROTECT STREAM HEALTH AND AQUATIC ENVIRONMENTS

OBJECTIVE THREE :
Habitat anid riparian area protection provisions are enhanced,

. "The Water Act defines materials that soméone may be ordéred to stop infroducing or
© not introduce {dumping) into a stream. Streain health and fish habitat would be better
' protected if the dumpmg of a wider range of materials into a streatn was prohibited

0 ptmns for protecting habitat and riparian areas -~ - -
' A. Maintain the requirement for an engineer’s order to prohiblt dumping
of material into streats (reﬂects current situation) '
OR -
B, Amend the Water Act to include a prohibition agalnst dumping of a wider range

of debris and materials into streams, with a réquizement for the person responsible
for dumping to restore stream health, s

Which option do you prefer, and why? Are there others?

190 7 2 Win v 7 A
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GOALTHAEE INTRODUCE MORE FLEXIBILITY AND EEFICIENCY INTREWATER ALLOCATION SYSTEM

and sustain stream health. Consistency helps applicants and planners understand

‘the expectations for watel use and the amqunt of wateravaitable, Elexibility is also
fieeded to improve the 4bility of users and businesses to adapt to changing climate
and economies, water supplies, and public expectations, In fuitirre, allocation decistons
and water licence condifions shotild allow for responsiveness to watershed rieeds or
unexpected conditions, encourage the use of up-to:date technology and heIp focus
water management eﬁ’orts in priority areds,

ds awholewhen making decisions derf e _aferAct The thd Isdochicnivide
2 ] Std encgu_ggthm_ jtake, d? eéc ent

Indlcate your leval of support for the objectives proposed,

RONGLY  [] SUPPORT [ NEUTRAL [ DiSAGREE  [T] STRONGLY
SUPPORT : : i DISAGREE

’fﬁm {c ru-ﬂ” dwra(w AMS’OM_

/f”o oo 11 bxw«« {oal ool (n%a/

7.2 Possible Solutions

All of the options below relate to the allocation of water (where it is, or will be,
regulated), For more on groundwater extraction and use see Goal Four, The

LEARN MORE ABOUT THE WATER ACT MODERNIZATION AT wwiwllvingwatersmart.ca/water-act/






GOALTHREE INTRODUCE MORE £LEXIBILITY AND EFFICIENCY IN THE WATER ALLOCATION SYSTEM

proposals contatned in this section may not e appropriate for all situations and could

" beapplied differentiy depending on the issues in fhe watershed, Por example, in areas
of high demdnd, declining stream health or drought prone ateas more tools might be
enabled and applied.

OBJECTIVE ONE

The water allocation system emphasizes and encou ag Siar
both water use and the administratlon of waterasa natural resource.

Britlsh Columbians e very hr_gh water users and In some areas out streams do not

i rdlog to besf ﬁ,tactices This means fhat if 4 e 1§ withdrawing Water,
¢ ak infrastructu e oruses mefﬁc;ent ractices, fhen the modernized

& ite, licensing deeislons will be baséd on the actyal needs of the applicant
with respect to their proposed use, assuming up- -to-date and #fficlent ptatesses. For
example, irngatwn licehslirg wotild be based ofi wipdated crop and soil needs nlng best
practice frrjgation, methods and edfiipment. Maniifaturing Heences woitld be based
ot the expéctation that the licenses will yse effictent ianufactuting methods (recy-
cling and reusing water; leak detection, and éfficent équipment). Licences for nev. sub-
divisions, layge developments orthése requiiing significant rifidstructuré would

be encoyragéd fo employ Hew asset managemert apptoaches 16 ake best use of
resourcés and réduce Waste products {waste water reciamatmn and re-use)

Options to encourage water use eﬂiciency

= A: Government determines actual needs i relatlon toa proposed undertatdng on
-the basis of efficlent practices and woiks. If watet Is not belng used In a beneficlal
orized?ﬁf“’ﬁﬁé‘ﬁﬁfén GBRIEERT Eﬁaﬁeﬂ%ﬁ% Cancelled water
%?“%tht& ﬁamhéliib‘:'f;e;aﬂ”at‘edso”mﬁnedx FiEsntbenefit. ’

oR

B; Codes for efficlent infrastructure and practices in different sectors ite
déveloped, i1 partnership with the sector, and the modernized Water Act requires-
compliance with these codes,

- AND

espndeco tomic instruments Is enabled in a modernized
Water Act to encourage o water STRRRTE "Tor example;

- u Penalties and bonuses;

® Water rentals and priclng structures; and

u Rebates for water reclamation and non-potable water use.
OR

D. Review rules for the transfer and apportionténts of existing water fights,

ﬁz BRITISH COLUMBIA WATER ACT MODERNIZATION DISCUSSION PAPER






GOALTHREE INTRODUCE MORE FLEXIBILITY AND EFFICIENCY I THE WATER ALLOCATION SYSTEM

"This tncludes improving the ability for usexs to transfer from one appurtenance

to another, and for the extenston of rights to other purposes, These measures may |
provide fiexibility for users to transfer watet from ‘lower valye uses to higher valug’
uses for both short terni and Iong term transfers of existing allocations within water-
sheds, Transfers could be enabled for both consuiiiptive tises and stream health pro-
tection purposes. To Impl¢mient this proposal government would provide

guldance and audit transfers to ensure thére até no incréased ixnpacts on the.
environment or other users. .

Which options do you prefer, and why? Are thare others?

PQH’

The administration of water refets to the time and resources requited to plan, maké
decislons, and to regulatg water activities. Loy-rlsk amendments to Heencés and appli-
catlons for new licénses {for examplé, soine Ilcence apportionments & dnd most licence
applications for donmiestic use) normally have Httle impact on the watetshed but are
process Iitensive and slow down decision making, These applications afe a - mgjor part
of government workload and are generally approved unless the stream Is fully allocated
or other conflicts exist, Applicarits, water tisefs, and all levels of governiment would
benefit from simpliﬁed and streaniliried allgcation dnd transfer process for low:tisk
applications, somé apportioriiments and transféss.

It is for this reason WAM would conisider whether some itses of watér could be simply
allGwed to gicu, fatlier than to licence thein tn accordance with particular require-
ments. These uses, which could be called a ‘permitted use; could include reasonable
domiestic uses, stock iatering, short-terin tises below a threshold, and other small or
low risk uses. Permitted 4ses could be applied to groundwater and sutface water, This
would then allow effots and resoutces to be focused o higher risk declstons and
activities In areas of water stiess:

Permitted uses could also apply to existing usezs for domestic purposes withouta tight
(groundwater 6t unrecoided sutface water). Existing ficénsed sers could be éhcouraged
to transition thels right to divert and use water fo a permitted ude, under specific
cltcumstances, Consideratton would hive to be given to the status of the persitted
usedn terms of priorlty, whéther based on prirposcor dates, or whether such status
protection would onIy be avatlabié for ficences. 'To ensure sustainable levels of with:
dtawals from the resource, self-registration and reportisig of the permitted use might
be necessary, Any fegistration and reporting could bé stréamlined through an online
system and would not necéssarlly require a deciston,

LEARN MORE ABOUT THE WATER ACT MODERNIZATION AT Wi ivingwatersmattca/water-act/
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'GOALTHREE  INTRODUCE MOREFLEXIBILIFY AND EFFICIENCY IN THEWATER ALLOCATION SYSTEM

§ Options to encourage administrative efficiency -
B, Permitted uses would bé defined and allowed under thie Act In accordaice with
régulations applied in a conslstent manniex thraughout the province,
T o8 S
. B, Perniltted usés would be defined and allowed under the Act in accordance with

 reglations: Regulations miight apglyfaitferetidyshioughout the province based on
rigk o, if considered acceptable, defined and applied through awater-allocation plan,

AND
G. Voluntaiy self-registtation of the permitteéd use Withdrawal.
' oR
ISRE i frenEaisieotthe perniitted use withdrawal,
Which optlons do you prefer, and why? Are there others?

B2 S AT SN
J\D—Q\(‘\“)" f\/\%r\ "‘f\b\k‘/\\r\sﬁ ol lf\hﬁ%
COxshlelpy MO & Builel wwlcd

What conslderations wouild help determine wh!ch water uses and extraction
rates could qualify as a permitted use (no water licence requirat])?. What
. controls are needed? How should permitted use status be protected?

Waberdld cvfuunl?‘}ux + ”)WV\?”I‘I"’\'
P«tftmlv of. w‘aflcndnui %Hocm"’wﬁ
4" I?S?” o-f WMI’H’—&A ’H}W—»)..._

British Columblans expect water licence holders to use water eﬂicientiyand toether
with government, play 2 role in keeping ouir streams healthy. However, without
accurate measuring and reporting of actual use it is havd to know the eﬁiciency of
water use or whether users comply iwith Jicence conditlons. If water licence holders or
applicants accutately measure and report actual use or well 1évels when demonstrating
compliance, it would be easter to focus water management efforts where they are

most needed.

L)
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GOALTHREE _INTRODUCE MORE FLEXIBILITY AND EFFICIENCY IN THEWATER ALLOCATION SYSTEM

3 Options to encourage adriinisttative and water use efficlencies

’To itnprove decision making times aiid enforcement, existing waterlicence: holders
and applicants may poteritially be tesponsible for:

1, Providing more détailed iniformation about the proposed usé and efficlency
measures forficence applications of changes;

J: Documenting poténitial énvironmental impacts and et’fects on other
tsers inlicence apphcatléns of chidnges; - :

K Seekmg consent from, or t!ndertakihg consultatmn With affected

h o G o mgmwcrtma"aétﬁi ,Mﬁ?@tﬁff’ﬁf M&g
e pATceRITHeERE o itony

M, Reporting: we]lﬂ_gelﬁfd‘ﬁ'?”ﬂ* T groutic dﬁ‘?‘m@

N SeIf -reglsteting wells, espectally where groundwatet fs if direct hydraulic
connection with surface watet or ih areas of known quantity concern; or .

&{@Mombmaﬁomﬁhaagm’

Which opt!ons doyou prefer, and why? Are there others?

) L.’* W§"?’_ 'M{)C’erxj* ﬁf _ S"Tl'-c((l_[/j

OBJECTI\IETWO

Fiexiblllty is pravlded to water users antl decislon makers fo quickly
adapt to changing environmental, aconomic and soc1a[ conditions;

The water resource needs to be more closely managed where there-are pressureg on the
environment caused by a lack of water; or conflicts between usess, or ¢hanging condl-
tions in a watershed. The ability to review or revlsit Heence terms and conditions would
be insefisl where ifdrmation shows that this 1§ warranted due to changing cmditions
Consistent criteria to détérmine the ateas of high pilority ot iricreased pressuscon
waiter resoutces would assist the franisparéricy of any reviews andértaken, Thésere-
views could occur on a watershed of dquifer basts rathef than o a licence-by-licence -
basis as is currently allowed. Colldboration betieen government agencies and licence
holders on these reviews could also reduce the consultation burden, pro cesslng fime
and costs. Addressing these issues through collaboration would profiote
community understaﬁding and result in fobust adaption outcores,

LEARN MORE ABOUT THE WATER ACT MODERNIZATION AT wwwi.llvingwatersmart.ta/water-act/
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GOALTHREE INTRODUCE MORE FLEXIBILITY AND EFFICIENCY INTHEWATER ALLOCAYION SYSTEM

Option to provide water usér's and deciston makers the flexibility to adapt:
A, Provide decision maker§ and licence holdets with the biltty to seek
amendments of water Heenced' terms and conditions based on: ‘

- m Nevw ififormation about wateished issues; priorities of chatiges it supply

(watershed aquifer based) including addressmg over-atlocation anid ¢limate
¢hange iimpacts;

u The ability to use water differently e.g. biing more land into productivity, ¢hange
land appurtenance or use, o to use water fora hlgher economic purpose,

collaborative or shared management of the resource; o
u Adverse ﬂnpacfs on agiifers or geou ndWafer recharge 2671e;) o -

= Monitoring information that shOWS streiin health is deterjorating becaUSe
of lack of water. .

OBJECTNETHREE

The water allocation system integrates the management Df groundWater
and surface water resources where required In problem areas.

in areas 25 vhere groundwatet is to be regulated and hydraulic connections exist between

. them: Ifthought nécessary to address conflicts, this could include groundwater licens-

ing, sé¢ Goal Four. Considering the differences between surface water in streams and
groundwates, different informdtion could bé requited from applicants and different
rental tates may dlso apply.

Through the licensing arid approval process, waterinanagers protect existing users from
the short and Jong term Impacts of increased withdrawals, Water Managees can alteady
investigate and revieir surface water licences but in future they may need the ability fo in-

- vestigate groundwater specific issues or Welis thatare catsing problermis and réquire initi-

gation, Problem Wells could be causing advverse effects on the environment human

demonstrate the contiectivity bietween ground and surface watess may be ticeded.

Feedback is welcome on how groundswater and surface waters could be managed inan
integrated manner. Groundwater regulation could be Integeated into the Frsi-in-time

first-in-right FITFIR approach for surface water Iicences, depending on the length of

use and age of wel 1, or anothet approach could be used.

Options for the wiiter aﬁocatlon system
A, First-in-time ﬁrst—in right - FITFIR
® New surface Wa’cer and groandwater, where it is regulated, are allocated based on
amodified BITFIR approach.
B. Priority of use
® New surface water in streams and groundwater, where it is regulated, is allocated

based on priority of use determined elther in the Water Act or with community in-
volvement in the water.allacation plan pracess

26
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GOALTHREE INTRODUCE MORE FLEXIBILITY AND EFFICIENCY IN THEWATER ALLOCATION SYSTEM

If water licences have the same priority date on the same stream, the Wafer Act
currently sets the following précedence (ordered highest to lowest): domestic;
waterworks, mirieral trading, frcigation, mining, industetal, power, hydeaulicking,
storage, conservation, conveying and land improvement purposes. Many . |
jurisdictions have modified thejt FITFIR arrangements (during tliiies of Jow flow).
Manitoba, for example, gives priotity to domestic then municipal, agricultural
industtlal, irrigation, and other uses.

Which optlon do you prefer, and why? Are there others?

S&M X M\f‘\’;]\‘bff’-@g.

OBJECTIVE FDUR

Water (isers wli[ be required to conserve water durmg drought or when
stfeam hiaalth is thréatened:

‘Sometimes there is not enough water to satIsfy the totai dernand of all users and the

needs of the envlronment When these water shortages ocet, tough decisions haye .
to be made inq}udmg underswhich circinstahces, snd how water should bé shared
Trangparent, simple and fait procésses aré required to address both temporary and
long term scarclty 'The options to address water scarcity ave most effective when jnite-
grated with measuring and reporting of actual use, and an effective communication
and resporise plan such as a drought management plan, Any groundwater uset may
also be required to copserve water in timeés of drought or whete stream health

is threatened.

Options to address ternporary witér séaicity
A. Discretional :
® The decision-maker deterniines hié approach on a case-by-case basis, balancing
the effects o water-users with the required enwronmental outcome {sirtlar to
séction 9 of the Fish Protection Act). :

B. Sharing

i All water users would reduce use on a propor tonal basts depending on the water
supply forecast, for exaraple, if the supply forecast shows less watei thah noimal,
then allocations would be reduced on a pro rata basis, This approach
could be influenced by water use effictency, creating an incentive to employ
efficient practices. '

C. Hierarchy of wses

® A hierarchy of uses guides how witér use is reduced, for example, human and
stock wateting needs would be satisfied before landscape irrigation,

LEARN MORE ABOUT THE WATER ACT MODERNIZATION AT wwwilivingwatersmart.ca/water-act/

27






Figure3

Supply Side Options
Increased storage
Reservolr management
- Water rights transfers

Demand Side Options

Improved infrastructure

GOALTHREE INTRODUCE MORE ELEXIBILITY AND EFFICIENCY IN THE WATER ALLDCATION SYSTEM

D. Priotity date

= This approach follows FITEIR, as contemplated by the currént requirtéments
" of sections 15 and 88 of the Water Act but could be expanded to inciude the

. protection of ecosysten values.

- Which options do you prafer, and whyi‘ Are thefe others?

e Q,}»{M;l

Addressing long term water scatcity mli butld on other changes proposed thrgtghout
this document, To be successful, soluttons need to be guided by cleat objectives and
develgped with full involvemenit of water userd and responsible govérnmeént agencies,
Any reductions in water availability (whether by reddction of stream flows ot water
rlghts) may be perceivéd as a risk to property values, bissinesses of a Wway ofiife,

Lonj term scarczty can also be déalt with ising non-reguldtory f tobls aswell as supply
and demand management options, see Figure'3. Options shotild also build of drought
mandgemelit plans that individual lcerisees arid conmuriities i gy dévelop. Full 6r
paitial cancellation of water licénces may oceur if other options wete applied and were
unsiiceessfiil. Plantiing tools such as the Soft Paih for Water (Branideés and Brooks,
2007), Water Baliince Model and Trigatior Detriand Modellirig provide apportunifies to -
bring stakeholders together fo ftnd sustatnaﬁle solutlons,

=} Options to address long-térm water scarcity

E. Throiigh a mandatory Watet Mandgetivent Planning process

u In some cases the province may requiite a planning initiative to address long term
water scarcity, such as a Water Manageineiit Plan provided for in Paxt 4 of the
Water Act,

E. At the request of water user’s or communities

B Water licensees and other interested parties may develop.a plan that addfesses
long term scarcity on a watershed basls and provides recommendations for supply

and demand side changes to be made, Approved processes that include the wider
commitinity would need to be developed and followed,

' ~Which option do you prefer, and why? Are there others?

Water use efficlency {V\Aﬁ)ae, f"em .. S0 (\mf’ AL w O
-Improvements
Water teclamation 1’”"" .5 of AL tlUW\
andreute
28
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GOALFOUR REGULATE GROUNDWATER EXTRACTION AND.USE

bétween well owners and sutface water licence holders as well as between humans 4nd
the environment, Recent conflicts among water-usérs coupled with declininig ground-
water levels are resulting in increasing support fof the regulation 0f groundwater use.

Reégplating Iarge groundswater extractions province-wlde (e.g. water bottling plants,
municipl users, large irrigators, and lirge induistrial sers) aid introducing require-
ments for moniforing and reporting ate Living Water Smat commitmerits, In ctltical
areas ot aquifer$ under stress, government is proposing to regu{ate the extraction and
use of most groundwater withdrawals, not just ]arge wlﬁldrawals. Iudwidual domestic
uses will be allowed In most situations, -

The overall ghjective Is that grotindwater resources” in BC are sustained in perpetuity
The Couell of Canadidn Acadefnies Expert Fanel on Groundvater (2009), outljne the
goals for groundwatex sustamabﬂity as thie: protection of ecosystern health, protection
of groindwater sopplies from depletion, protéction of groundwatet quality froni
¢onfamination, achieVemcnt of economicand social well -being, and appllcaﬂon

of good governaiice. S :

lfgt?swo'ur‘ fevet of support for the objectlvié poposed.

TONGY  [] SUPPORT [ NEUTRAL [ToisacRse [ STRONGLY .
 $UPPORT ; o DISAGREE

8. 2 Possible Solutions

Water, whether in a steeam or in the ground will be considered the same resource
urider.the modernized Water Aét. Ini addition to the possible solutions outlined Goal
Three, any groundwater regulation would be designed so impacts on other water users
and watershed health is considered before additional diversion and extraction of
greundwater 1s approved,

30
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BC’s grouridwater charactetlstics aié uni¢jie, Many of out iiiost prodiictivé sand and
-gtavel aquifets ate small and shatlovw: Thiese aqufers are often adjacent £, and are In
direct connection with thvers and stréams, Aside from the ipoitasdt ecanomic
bengfits gatned from using groungdivater, it is also important to the habitat of fish and
aquatic specles asit provides a stable flow of cool and clean water: This is particularly
iniportant when stream flWs até low and af etain tirhes in the fish £ tedting cyicle, In
such cases, thé abilify to manage surface water arid groundwater tagether isImportant,

This sectiof considers how t6 improve the tegulation of grouridwater extéaction and
use through a modernized Water Act, Regulation may mean placing férris anid éondi-
tions on gmundwater extraction and use through a licensing of. pemntting process.
Chinges would aim to. prowde clarity on the exiraction-and itse of grouridwater for
the riillion peoplé in BG who depénd on if for drlnkjng water, and an :mproved
investrent climate Tok:fhie biisinésses that rely ot it. Feedbackds welcome on the kind

of fegulatinn ot ¢orittols that shouId he applied to. groundwater giitraction. and tse,

addressed by the Dﬂnklﬂg WaterProtectwn Actand Warer Adt amendments I 2001
and the Groundwiter Protection Regulatiorn (GWPK) in 2004, In additlon, cettatit large
scale groundwater extractiois (greater than 75 litres per second) are subject fo an )
environmental assessment to secure a cerlificate under the Environmental Assessment
Act. Othet leglslation or regulations affecting groundwater include the federal Fisheries
Actand BCS Environmental Management Act, Oll and Gas Activittes Act, Environmental
Assessmérit Act, Water Protection Act and regulations applicable to water utilities.

Phase Two of the Ground Water Profection Regulation (GWPR), which is under
development, addresses the management of groundwater by minimizing conflicts
betwéen Well ownérs and protecting siréarn héalth. It ihcludes piovisions for siting new
wells and controlling artestan flows fom wells, In addition, Phase Two will provide
protection to wells énd aquifers by requiting additional constﬂictmn and pump
instellationi measures. Phase Two also. propoges the mandatory. submission of well
drilling reports, Well construction and maintenance activities will continue to be
tegalated under the GWPR or oil and gas legislation,

Regulating the extraction and wse of grounidwater can provide the nécessaty controls to
resolve conflicts over well drilling activities and the impacts of gédithdivater use, T
some areas of the province, wells are being drilled without consideration of the well’s
Tocation.or its impact on streams or other users. As a result, conflicts are increasing

LEARN MORE ABOUTTHE WATER ACT MODERNIZATION AT wwwlivingwatetsmatt.cafwater-act/






GOALFOUR  REGULATE GROUNDWATER EXTRACTION AND USE

groundwater is fiot dbundant it may be designated as a priority area dnd be
regulated from a lower threshold,

Which threshelds do you prefer, and why? Are thera othérs?
Lﬁ ko shest: il previion
To..  croess. to B 2t A OU’QSM

Q,O\,y'}ﬂu/c., ?M{ML\ - Omm UJ\'\"T.Q_Q -
l3 ﬂm ,a&r oww/m[l /qp-ef\ of bt |

3 Options for determinmg priority areas to regulate greundwater
= extractlon and uge

All gronndwater users will be regulated in priority areas except for smiall scale ex-
traction and use of groundwater for domestic purposes (for example 2-3m*/day).
A, Heavy groundvwater extéaction and use (rely on BC Aquifer

Classification System);

B, Area of kitown quantity conceri e.g., declining groundwater level, conflicts
with other groundwater isers, aquifers or watef.résources impacted by
salt water intrusiory; . -

C. Groundivater in direct hydraulic camlection with surface water fn-
areas of known quantity concern;

D. Signjﬁcant popu]ation that is reliant on groundwater for drinkmg wates
E. Trans- bouudary aquiférs;

' F, Basins where sirface watei is at or siear the allocation Iimit; or
G. ANY combination of the above.

‘-A;:n . -

Priority areas may include the Okanagan Basin, the Lower Mainland, the Gulf

Islands and the Rast Coast of Vancouver Island. The above criterla would allew for

the identification of other'basins such as in the southern initerlof of BC, where the

availability of surface Water is Jiinited and tighter controls on the extraction and use
" of groundwater may b desicable to protect the secistify of existing licences and

environmental flows, ' :

Which options do yiou préfer, and why? Are there others? -

&

BRITISH COLUMBIA WATER ACT MODERNIZATION DISCUSSION PAPER






QOALFOUR  REGULATE GROUNDWATER EXT RACTION AND USE

" OBJECTIVE ONE

Groundwater éxtraction and use is regulated m priority {critical} areas
and for all large withdrawals,

Itis proposed to regulate éxtractlon and use of groundwater above the applicable
thresholds for large withdrawals, or within priority areas for all neiv and existing
‘wells, The overall objectivé I régoutce prtéction, The possible solution includes

the regulatlon of thé extraction nd uge of fresh water for all purposes; Includmg the
njection of groundwater for gil and gas production. The construction of ¥ watér §ource
wells assoclated with oll and gas dctivities will continue to be regulated under ofl and

2. legislation

. The possiblé sohition contemplates that if licensing of gwundwater or other forms of
regulation are ¢otisidered necessary, existing groundwater users would be provided
with transitional time to apply for thelr existing extraction and use t6 obtaln
protection stmilat to a water leence. Incentwes for applying might friclude:

» ‘incréased security of the existing use

% protection of the use from impdcts {e.g., regulation of hew well driIling on
adjacent propety); and

m 4n application deadline after which Increased requlrements to prove historic

watei-extraction and use could apply. : - ) ' l ) S%{J "
) Options for determiining the thresholds for large groundwater withdrawais How much
T A.Thethreshold for arge could be: ' : water Is that?
WESDORTR/ day for wells drilled in unconsolidated, sand and gravel aquifers orif 500 m*/day would supply
othervise detérminied to be large by a Water Managémeiit) Plati, 200-250 single residential
0¥ day for wells drilled info consolidated bedro_ck aquifers or if otherwise de- homes or 0.4 “ff?'e/f"“f
termined io b ldrge by a Water ManagémentPlan, ~ ~ of water per day.
) @U‘\*""‘ on S 250 ’/day would
. supply 100-120 single
B.The threshoidforlarge could be: o : - sesidential homes
w250 ni¥/day for: wells diifléd in unconsolidated, sand and gravel aquiifers or nf or 0.2 acre/foot
' otherwise deteiitiiried to be large by 4 Water Managefiient Plan, of water per day.

& 100 m?/day for wells drilled Into consetidated bedrock aquifers orif otherwise de-
© termifed by a Water Management Plan,

'The 500 m?/day threshold would capture mid to large slzed water supply systéms % OS 3\{]\{\’
for small towns and larger communities, larger farms, resorts and golf courses. The U\S

250 m*/day threshold would provide greater extraction control and would capture all

of the above as well as some smaller entérprises, There would be a corresponding in-

crease in regulatory costs,

The proposed thresholds are the highest in Canada due to the relative abundance
of gtoundwater in some parts of BC. A lower threshold is approprlate for bedrock
aquifers as they are less productive and their levels are more impacted-ore by
extractions due to their confined nature and tedticed rechiatge potential, Where

LEARN MORE ABOUT THE WATER ACT MODERNIZATION AT wwilvingwatersmart.ca/water-act/ 3
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Water Ac. Modernization
Misitry of Environment
Water Stewsrdship Division
PO Box 8362

Stn Prov Govt

Victoria, BC V8W BM2
tax: (804) 502-5235

March 23, 2010 E .
To Whom (t May Concem: ’ o

i i Ible for
It is to my dismay that | am writing to axpress my concem that the psople respons
water management (in my srea) are not smploying proper disputs mechanisms with the
aver increesing demand for water rights. ,
Recantly my husband and | have bacomg sware of 8 domestic weter liscenss that was
iswcdﬂ:n ﬂ{o irngation ditch running through our proparty. We understand that weler

rights mre based on the date of licanse issusance. We have had rights on Onyx Creek
since 1921 and the domestic license * * * FERSONAL IDENTIFIERS REMOVED***

Wa are concgrand bacause st no time wore we made aware of the issuence of 3
domestic licensa that direclly affects our sbility to ranch and make hay for our cattie.
There shouid not be a domaestic water llosnse issued on a ditch used for irigetion,
Irrigation ditches require water to be shid off from the creek from October 1 to March 31
to prevent flooding and freezing risks. With domestic water ficenses 8iso using the
imgation ditch this practice cannot take pisce a3 they must have water left on all yesr
round,

Wae are also concemad with other users on the ditch using thew irngetion icenses for
domestic use and making water catchments off the irrigation ditch for parsonal use thet
inhibits the water supply for other usars whom havs held waler licenses for longer.
Domestic water jicanses issued should take water dicectly from Qnyx Cresk, not the
irrigabion ditch,

We look forward to your reply in seeing that this issue is dealt with and thet no furthe:
domestic water licenses are [ssued on an irrigstion ditch.

Sincerely,
***PERSONAL IDENTIFIERS REMOVED***

Cc: Thompeén Regionél Office:
1258 Dalko.usie Drive

Kamloops k. C. V2C 5Z5

Fax: (2560) 6284000
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April 28, 2010

**PERSONAL IDENTIFIERS REMOVED**

Water Act Modernization Submission
Ministry of Environment

Water Stewardship Division

P.O. Box 9362

Stn. Prov. Gov.

Victoria, BC V8W 9M2

Dear Sir or Madam:
Attached please find a copy of a submission sent by Email on April 26 from Hornby Water
Stewardship, Hornby Island, B.C. The submission was sent in the body of the e-mail and as

an attachment which I am told is difficult to access by some recipients.

This copy may be redundant, but it is sent to ensure that our submission is considered in the
BC Water Act Modernization process.

Thank you, ;
**PERSONAL IDENTIFIERS REMOVED***






Hornby Island, B.C.
April 26, 2010

A Presentaton from Hornby Water Stewardship
a Project of Heron Rocks Friendship Centre Society

fo
The Province of British Columbia’s Water Act Modernization

Reguesting Regulations for Protection of Groundwater on
Hornby Island. B.C.

Members of Hornby Water Stewardship familiarized themselves with British
Columbia’s Water Act Modernization Discussion. Paper, specifically: with Goals
Two and Four, and participated in the first workshop in Nanalmo on Martch 5,
2010,

At the workshop, we recommend that water governance framework and
possible solutions for groundwater protection be developed with a shared
approach that would encourage community involvement. In this context the
participants would be the provincial government, the Islands Trust,
Environmental Health, Comox-Strathcona Regional District, and the
community of Hornby Island.

We also recommended that modernization of the Act be based on good
science partnered with local knowledge.

Background

Formal community involvement with local water management issues began on
Hornby Island in 1993 when we collaborated with the Ministry of Environment, Lands
and Parks, and Islands Trust in the Hornby Island Groundwater Pilot Project, one
of the first undertaken in the province, completed in 1994.

Continuing concerns with groundwater management issues resulted in the initiation of
the Hornby Water Stewardship Project, a volunteer organization that has been
working to protect groundwater on the island since 1986. It has conducted over 800
well water, runoff and marine water tests under Environment Canada guidelines to
determine levels of fecal coliform contamination; promoted educational programs on
septic tank and field care, water conservation, water collection and storage, reduction
or elimination of the use of pesticides and other chemicals, and sponsored or co-
sponsored eight scientific studies and projects (please refer to page 6).






Findings and recommendations from these studies become meaningless
without regulations to enable the community and the Islands Trust to work
toward groundwater protection.

From these sixteen years of work it has become undeniably apparent that without
regulation for the protection of quantity and quality of groundwater on this island,
among others in the Gulf of Georgia, the future holds nothing but increasing problems
in sustainability and health for residents and visitors, and for the environment that
makes living here possible.

Consequently, we request that the Gulf Islands be designated as a Special
Area. The distinctlve geography and geology of this istand without access to
glacial runoff, rivers or large lakes, does not correspond to other areas of the
province and should not fall under general regulations applying to those other
areas. The islands must be viewed differently.

Hornby Island has no pumped in water nor pumped out sewage for treatment
at a centralized treatment plant. It is not feasible to consider either of these
services. The “remote location” of Hornby Island presents two primary
concerns:

First, is the unregulated bulk withdrawal of water for sale from small lots or
residential areas without adequate protection for surrounding properties. The onus
should not be on owners of surrounding properties to prove that they are being
adversely impacted. Instead, any withdrawal from an aquifer by a community, water
district or individual must be based on adequate science, local information, and the
operator must take responsibility to ensure that no harm is done to adjacent users.

(Note: Objective One of the Discussion Paper, page 30, paragraph 2, last line:

“In critical areas or aquifers under stress government is proposing to regulate the
extraction and use of most groundwater withdrawals, not just large withdrawals.
Individual domestic uses will be allowed in most situations.” “Individual domestic
uses” should refer to use on the properly where the water is withdrawn, and It
would be valuabie to have defined what “under stress” means and how it is
measured.) '

and

Second, there is no follow-up by Environmental Health after permits have been
granted for septic disposal installed on residential properties prior to current
requirements. Many properties have inadequate, non-functioning, or non-existent
septic treatment in close proximity to neighbouring wells, water licenses, creeks or
ditches. There is no regulation making periodic inspection of old systems






mandatory, nor regulation to require replacement of failing systems or to monitor
used water flowing from residences onto the land without any system in place.

Withdrawal of Groundwater for Sale from Residential Areas

It must be emphasized that the members of Hornby Water Stewardship Project
and its parent organization, Heron Rocks Friendship Centre Society, do not
support the concept that water is a commodity nor should it benefit individuals
at the risk of adversely affecting others In an aquifer, or jeopardizing a
community’s needs. If water is to be moved from one aquifer to another, this
should be done at a community level.

Some residents have become dependent on water trucked from one
residential area to another. Residences and community buildings now
dependent on this water should be required to install water catchment
systems as are in use in many other parts of the world. A period of adaptation
may be necessary to assist this transition, but time should not be without limit

We strongly support legislation and regulation covering withdrawal of groundwater
and suggest it could be regulated in the following ways on this island, recognizing
Hornby Island as a special area and recognizing that it falls under Island Trust
land use planning:

* that groundwater is not to be withdrawn from residential areas
for commercial purposes

* that distribution of groundwater be a community managed
service

* that water withdrawal is an activity attached to each property
where this occurs

* that owners of adjacent properties be advised of an operator's
(community’s) intentions to withdraw water for distribution before
that occurs

* that the operator of withdrawal equipment obtain a permit
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*that the permit be issued by the Groundwater Branch with the
following criteria:

a perimit be required for each property used for water
withdrawal

the application for a permit must prove water withdrawal will
cause no harm to surrounding properties dependent on a
common aquifer

the operation must not cause a noise nuisance to nearby
residents by pumping or trucking,

At present, without groundwater regulation, an individual property owner is obligated
fo prove that their right of access to adequate waler is impaired or adversely affected
by withdrawal of water from an adjacent site by keeping a log for two or more years
before withdrawal has commenced! This requirement is impossible to fulfill when,
after an individual has purchased property, drilled a well and built a dwelling, an
operator acquires property next door, for the express interest in its water supply, and
commences to pump water for sale.

Grandfathering (or turning a blind eye to) assumed waste treatment in old,
inadequate or non-existent Septic Systems

In Section 6.2 Possible Solutions, page 15 of the Discussion Paper, we would
like to recommend that the Shared Approach include Environmental Health in more
than just the initial permitting of a septic system. With increased growth on the Gulf
Islands and covenants that once limited occupation in some subdivisions to
summertime only no longer being honoured, ineffective septic systems on Hornby
Island have resulted in a 20% fecal coliform contamination rate of groundwater being
withdrawn from private wells.

We would recommend that protection of groundwater from fecal contamination would
require that Environmental Health play a much stronger role than it has in the past.

As residents of Hornby Island and volunteers with groundwater protection and
education for over sixteen years we understand the complexities of issues related to
water. The fact that British Columbia is the only province in Canada without an
existing groundwater protection plan means that regulation now has to catch up with
already complex problems.






We would ask request that the provincial government move more guickiy on one

aspect of groundwater protection. We respectfully reguest that, through some
means, the provincial government put in place a moratorium on further water
withdrawals for sale on this island until such time as the Groundwater
Protection Regulations are enacted. In the meantime, it is recommended that
individuals withdrawing water for sale from residential properties be required to keep,
and have available for scientific reasons, logs of water withdrawals. This follows the
guideline’s objectives to maintain “flexibility ...provided to water users and decision
makers to quickly adapt to changing environmental, economic and social conditions.”

A Ministry of Water

it was the consensus of the workshop in Nanaimo that the provincial
government needs to rebuild a Ministry of Water.

It is no longer possible for protection of water to be folded into ten other
Ministries which have vested interests in promoting their own agendas.

We strongly recommend a separate Ministry of Water for British Columbia with
a department of Groundwater Protection.

Endorsed by: Bob Sarti, Muggs Sigurgeirson, Cathie Howard, John Howard, Mary
MacKenzie, Paddy Tsurumi, Betty Fairbank

Hornby Water Stewardship/Heron Rocks Friendship Centre Society

Hornby Island, B.C.

VOR 120

Contact: Mary MacKenzie or Cathie & John Howard

**PERSONAL IDENTIFIERS REMOVED***
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March 12, 2010
To the Living Water Smart Team
Water Stewardship - Ministry of Environment

Attached gives you a snapshot of how governance of water resources may be
handled at the municipal level,

The council elected into office in the fall of 2008 immediately dissolved the
Agricultural Advisory Committee, the Water Advisory C ommiﬂeef—' started
the process to revise the OCP. The council eventually deleted whole sections
of the plan in 2010 to give them freedom to drastically change short and
long term growth strategies. They are now reviewing water licences and the
Watershed Master Plan. Little to no public consultation is anticipated. The
original WMP had extensive involvement from the agricultural reps and
public involvement and was adopted in the fall of 2008 prior fo the election.

The Modernization of the BC Water Act must protect against abuse of
power by all levels of government.

The value of our most precious resource, water, must be governed and
monitored in an environment of fransparency, accountability and
sustainability ensuring the greater good of society and the silent
environment.

»dIAOWTYH SHAIHILNIAI TYNOSHIdwws






May 21, 2009

Donna Butler, MCIP

Manager of Development Services

Regional District of the Okanagan Similkameen
101 Main St

Penticton, BC V2A 519

Dear Ms. Butler:
RE: REGIONAL GROWTH STRATEGY

Summerland Municipal Council recently held a staff workshop to review the details of
the draft Regional Growth Strategy. We had a very successful workshop with detailed
discussion on much of the content of this document.

Inote that there are 138 statements of policy in this document as well as a preamble, tool
kit, implementation plan and other contents. In detailed discussions with Summerland
Council I can advise that while Council is generally in support of the goals of the
Regional Growth Strategy, some of the statements and policies require clarification.
Summerland Municipal Council is particularly concerned over the fact that all 138 policy
statements begin with the words “The south Okanagan municipalities and electoral
areas...agree to: ” Please see the list of issues noted below:

s Revise the preamble to each list of policy statements from...
“The south Okanagan municipalities and electoral areas agree t0...” to
“The Regional District of the Okanagan Similkameen with the exception of the
Similkameen Valley agrees to...”

e Policy EN5.5 states the District of Sumroerland agrees to:
Promote, support and participate in local and basin-wide solutions for effective
water management practices, recognizing that water currently allocated to the
agriculture sector will remain allocated to the agriculture sector, with;
a. the non-agricultural sector to support population growth in settlement
centres, and
b. the agricultural sector to adapt to climate variability and/or expand
irrigated farm land.






While the District of Summerland is keenly aware of water conservation
issues and supports the intent of Policy EN5.5, it is premature to commit to
recognizing that water currently allocated to the agricultural sector will remain
allocated to the agricultural sector. While it is the District’s intent to provide
sufficient water to the agricultural sector it appears short sighted to commit to
specific volumes given our recent Master Water Plan, ongoing plans to separate
irrigation and domestic systems and our current land based allocation system.
Should this policy amendment not be acceptable to other members of the RDOS,
the District of Summerland may request exemption from this policy.

Policy H4.1 states the District of Summerland agrees to:

Support the establishment of a South Okanagan Agricultural Advisory Commitiee.
Summerland Council feels it is premature to agree to establish a South

Okanagan Agricultural Advisory Committee prior to any discussion as to why

such a committee is required and what the mandate of such a committee might be.

Ifyou have any further information in this regard, it would be helpful to review.

Policy H4.6 states the District of Summerland agrees to:
Support urban growth boundaries that are coincident with the Agricultural
Reserve boundary, and not growth boundaries that encompass land within the
ALR.

Summerland Council would feel more comfortable with replacing the
word “coincident” with the word “consistent”. While this may appear to be a
small change, it appears to be less restrictive given the fact that there may be
lands currently located within the ALR that are more suited for other uses as
noted in policy EC2.3

Policy H5.5 (added through amendment) states the District of Summerland agrees
to:

Where an amendment is considered to an established growth management
boundary, the acceptance of all affected local governments is required.

The District of Summerland has adopted its first ever Urban Growth Area
as part of the new Official Community Plan (OCP). Adoption of the OCP
included policies to restrict growth outside this area and set criteria for amending
the area. Compliance with an Official Community Plan is compulsory under
Provincial Legislation and local governments have complete control over their
Community Plans. Compliance with Regional Growth Strategies is somewhat
softer in Provincial legislation however OCP’s must contain a “Regional Context
Statement”. Given the legislative framework provided by the province along with
the relative infancy of Summerland’s first Urban Growth Area, it appears
premature to give control of this boundary to other local governments. Again
should this policy amendment not be acceptable to other members of the RDOS,
the District of Summerland may request exemption from this policy.






e Council is not in agreement with the second paragraph in the right hand column
on page 34 of the document (page 2 of the Teol Kit) beginning “Ir a review of the
south Okanagan municipal Official Community Plans...Summerland has no plans
to expand its boundaries...” Please remove the first two sentences to this
paragraph and add Summerland to the final sentence.

I can advise that while it is probably impossible to get all the stakeholders to agree to all
138 policy statements, Summerland Council can accept the document as amended with
the exception of the issues noted above.

Yours truly,

DISTRICT OF SUMMERLAND

Jan McIntosh
Manager of Development Services

s s i 5 it Sl e L






Summerland’s OCP has changed

By SUSAN McIVER/Special to The Herald Email this article
Wednesday, February 24, 2010 Send a Letter to the Editor
Printer friendly page

Summerland's official community plan is a little shorter, at least for now.

Monday evening, council unanimously approved adoption of a bylaw removing sections of the OCP that limit
coungcil's authority concerning retention of the urban growth area and recegnition of potential future growth
areas.

Coun. Bruce Hallquist was absent.

Council subsequently requested staff provide wording changes to replace the deleted sections.

Staff members were instructed to conduct a consultative process, give a preliminary report to council by the
end of May and eventually make recommendations on growth management strategy.

The consuitative process need not necessarily involve the public.

“Tonight, we're going to decimate the OCP. And then you say, "Trust us — we'll put something in there that
will work,” said resident John Kingsmill during the preceding public hearing.

When Kingsmill atternpted to bring up an issue regarding a proposed

exclusion of a large tract of downtown land from the Agricultural Land Reserve, Mayor Janice Perrino said,
“Stick to the issues.”

In deleting the sections of the OCP, council acted on legal advice to remove, rather than amend, the
sections that try to limit a council's authority in these matters.

The question of council’s authority to change urban growth area designations has been under consideration
since last September, when it arese in conjunction with the inclusion of undeveloped property on
Rattlesnake Mountain in the urban growth area.

“This is not a declaration of open season for developers, especially regarding Rattlesnake Mountain. There
is a litany of environmental, health and other regulations that must be considered

before any consent for development,” said Coun. Gordon Clark.

“This is a simple issue. The offending language should not have been in the OCP in the first place,” said
Coun. Lioyd Christopherson.

“It's always surprised me how this wording was included in the first place,” said Perrino.

In the public hearing, Perrino quickly answered “yes” to Brian Adams’ request that she “say that this council
cannot bind {the actions of) the next council.”

Contracts and agreements must be upheld by subsequent councils, but land use policies can be changed,
as explained by Don DeGagne, chief administrative officer.

Both Perrino and planning manager lan Mcintosh anticipate the Agricultural Land Commission will approve
the changes to the OCP.

“We have got fo pay attention to increasing tax revenue in concert with agricultural values,” Clark said.
“Things happen quickly. We can't wait for five years,” Coun. Jim Kyluik said, referring to the five-year
provision that was armong the deleted sections.

Last November, the advisory planning commission recommended council remove the five-year and no-net-
gain provisions in the OCP.

At the same time, the commission recommended retention of the requirement that any expansion of the
growth area be held in conjunction with a comprehensive review of the OCP or in response to
recommendations from the annual monitoring and reporting program.

The review and monitoring program were in the sections deleted Monday.

Subsequently, the commission advised council to hold further public consultation

regarding council's authority to change the OCP.
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by John Arendt
.. The wording of the: Official ‘Community Plan has
““been changed to drop some phrases which were not
legal.
gOn Feb. 22, coundl voted to delete a few sections
which restricted how and when the Urban Growth
- Area could be amended.

The wording stated that council could only consider
changes to the Urban Growth Area every five years,
when a.réview of council was conducted or after a
recommendation from & program monitoring com-
munity progress.

Alawyer for the municipality said the wording was

..too resfrictive and had to-be removed.

- ega n stat d that one council could not
1 j1d bind future councils.
arity,” said municipal

The - commumty an : .
sets-out the direction:ofi iz, =

growth for Summerland This is ot epen
and, for this Teason, is -SBRSOR On develop-
considered the 'most mept, We're getting

important - municipal rid of the uniawful

document. ol "

The existing plan was, _III'QVISIUH_S.
adopted in 2008 and-"  Coun. Gordon Clark
replaced a 1996 plan. e ———

:- In the most recent community plan, the Urban
Growth Area was the western part of the municipality,
which had been the site for the proposed Summerland

'I-Ix]ls Golf Resort. "

Earlier this year, “work on the golf resort proposal.
was abandoned, leaving the munidpality without a
viable area for immediafe growth. =

-Some. areas had: beem set aside as future growth
areasmﬂle plan. 15

Mayor Tanice Perrino ‘and other members of coun-
cil have repeatedly stated that the plan is to be a
working document which can be amended when
necessary.

Speaking at a pubhc hearing on Feb. 22, John ng-
srlrull said the change would weaken the community
plan.

“Tonight, we're going to decimate the OCP by gut-
ting every part of monitoring we had,” he said.

" But council members said the change will not take
away from the community plan.

“This is not open season on development,” said
Coun. Gordon Clark “We're getting rid of the unlaw- |
ful provisions.”

“We're not dumping the entire OCP” added Coun.
Jim Kyluik.

Coun. Ken Roberge said developments and changes
must still go through the same pubhc process as in the
past.

The resolution wascarried ‘unanimously. Coun.
Bruce’ Ha]lqulst was not’ present at'the council meet-
ing.
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SUMMERLAND

Mayor Janice Perrino

Councillors:

Lioyd Christopherson, Gordon Clark,
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and Ken Roberge

Box 159, 13211 Henry Ave. Summerland. B.C. VOH 1Z0
Phone: 250-494-6451 Fax: 250-494-1415
Website: www,summerland.ca

Municipal Council's 20102012 Priorities.

Water & Watershed
Protection

Phase 3

Promote Intelligent
Transportation

Improved Municipal - Replace RCMP Building

Development of an
Urban Growth Strategy Plan

- acquisition of Crown Lands

- Zoning Bylaw Update

< Sludge handling improvements at the Water Treatment Plant to be completed, and
operation to be reviewed to ensure efficient operation
- Phases.1 and 2 of the water separatlon projects to be completed and planning underway for

- Domestic water metering to be completed :
- Watershed Master Plan underway, water licenses to be rev:ewed long term plan for
Okanagan Lake Water to be done

Prairie Valley Road/Rosedale Avenue Project to be completed
Peach Orchard Bike Lanes completed

Development Cost Charges to be reviewed

Sidewalk and Trail Master Plan to be done

- Pavement Management Plan to be acted upon

Facilities - Ongoing upgrades to Wastewater Treatment Plant
- Parks & Recreation Master Plan update, upgrades to facilities mcludmg Arena, Peach
Orchard Campground, energy conservation of Aquatic Centre

Maximize efficiency of existing infrastructure through a review of our Official Community

- Completion of Phase 1 of the Wharton Street Development
-~ Support initiatives such as a 10 minute walk’ to downtown which promotes compact
development, reduces dependence on cars and cteates liveable neighbourhoods

Community -~ - - = “increase business-hase and resulting tax base
Sustainability - enhancement of downtown core
- land bank for residential and business growth

= partnerships with the communities to the north & south to improve services
= Economic Development Strategy
- Affordable Housing initiatives

- Regional Municipal Carbon Trust
- prepare corporate and community Climate Action Plans

Improved Transit - Work with the Regional District of Okanagan Similkameen to improve transit between
Summerland and the South Okanagan and Central Okanagan

Organizational - Improve service levels and accelerate service response times

Improvements - technology systems review and upgrade

- Improve Fire Department response times, customer service and training support
- review Master Plans to create one comprehensive master plan

- create a long term capital management plan

- live web streaming of Council meetings and paperless meeting agendas

For more information on Municipal Council's priorities, check our website www.summetland.ca

Spring 2010 Irrigation
Start Up Begins
Monday, April 19, 2010

If you need your irrigation turned on in advance to water
new plantings, ete., an Advance Irrigation Application
and $44.00 fee is required. Applications will be available
March 30, 2010 at Engineering and Public Works, 215
Cedar Avenue, Monday to Friday, 7:00 a.m. to 3:30 p.m.
Advance requests will not be approved for general
irrigation purposes. For further information please call
250-494-0431.

Don’t want your kids
to be bored during
Spring Break?

Check out the Spring Break Pool Schedule on our
website www.summerland.ca We've scheduled
additional pleasure swims and additional Loonie
swims! How about a walk or bike ride on cur new
waterfront wallcway in Peach Orchard Park where
the wildlife and plants are enjoying cur spring
weather.
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Council has agreed to a temporary road closure of Main St., Henry and Kelly on the
second Saturday of September for the Apple Valley Cruisers Endless Summerland
Show & Shine.
Council has approved the request for a temporary road closure of Bathville Rd. and the Princeton-Summerland
Road. on May 24" for the Targa Canada West motorsport race. The race event has four stages
(Summerland and RDOS, Glenresa, Goudie and Big White). The applicants will be required to supply the
‘necessary insurance and meet all other district requirements and will now be workmg on getting approvals
from the other jurisdictions involved.
Council received letters from the Summerland Hills Golf Resort asking that the Dastrlct let the option to
purchase municipal lands expire, and will be advising the proponents of the District's interest/availability for
further discussion on the possibility for alternate development of these lands.
Council denied a request for a Development Permit/Development Variance Permit to permit the placement of a
retail kiosk on property at 7705 Prairie Valley Rd. due to noise and traffic concerns with the proposed
location. .
Council approved a Development Variance Permit to reduce the front and rear yard setbacks for three lots
proposed to be subdivided at 5703 Solly Rd.
Council held the public hearing on rezoning 17818 Matsu Drive to allow a subdivision of the property. They
subsequently tabled the bylaw for staff to gather more information on issues raised at the hearing. A new
public hearing will be scheduled when this infermation is presented to Council.
Council held-the public_hearing. on the.OCP Text Amendment to remove the ultra vires language in the OCP
that restricts when and how Council can consider amendments to.the urban growth area. Council removed
the language and has askedstaff to"conduct a consultative process and provide recommendations on new-
policies regarding the Growth Management Strategy.
Council heard from the neighbourhood about a propased Development Variance Permit for 5310, 5312, and
5314 Beaver St. to reduce side yard setbacks for three new homes. Council deferred further consideration of
the application for staff to consult with the developer regarding the neighborhood concerns.
Council denied the request to include 10411 Victoria Rd. into the urban growth area, suggesting that the
applicant should first obtain the Land Commission’s approval to remove the land from the Agricultural Land
Reserve.
Council approved funds to proceed with the final design of a new RCMP Building.
Council waived the Noise Bylaw to allow the hours of work for the Rosedale and Prairie Valley Road
Project to be: 6am to 10 pm Monday to Saturday; 7 a.m. ta 7 p.m. Sundays and Stat holidays; with no work
on Remembrance Day. These extended hours will assist the contractor to complete the project by the March
- 31, 2011 deadline.
Council adopted the bylaw to allow an automotive and boat repair shop as a home occupation at 19555 Matsu
Drive.

\')?JO If you have not had your water meter installed, please
o book your appointment now by calling 1-800-667-4387.

Open House
Summerland’s Natural Areas
Thursday, March 25

Summerland Arena Banquet Room
4-8 pm, presentation at 6 pm

Best W|shes to Carla G|bson who
as Ieft our Finance Dept togointo: -
business for herseff. Good Luck!

Spring Cleaning!
2 Summerland’s Natural Areas include: _
- Unparalleled wildlife biodiversity '
- A wide range of habitats
~ Unique climate.& geographical history
— Part of an important north/south wildlife
corridor .

Please remove your
vehicles from the
roadway when the
street sweeper is
working in your
neighbourhood.

We also appreciate

N
" &» ; ‘ you sweeping any
= ,g? debris off the side-
walk, into the gutter.
This makes it easier for our crews to
do a good job, and means less dust in

your neighbourhood the rest of the
year. Thanks for your cooperation!

Come learn about Summerland’s natural areas and
explore ways our community can protect the values
they bring to our community. ;

*  For inquiries, contact Anna Milner,
Contract Environmental Planner for the
District of Summerland—

annacmilner@gmail.com.
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‘Water Act Modernization Submission
Ministry of Environment Water Stewardship Division
PO Box 9362 Stn Prov Govt Victoria, BC VEW 9M2

RE: WATER ACT MODERNIZATION DISCUSSION PAPER

I attended the Water Act Modernization meeting in Nelson April 16, 2010 regarding the Water Act
Modermization Discussion Paper, This is a serious document with serious implications for rural water
users, There is a concern that British Columbians have not been adequately informed on WAM or
given adequate time to respond. British Columbians should see a final repott before any changes to the
Water Act are made. I do not support this discussion paper.

Tt is disappointing to learn from this paper that with all the wealth of British Columbia, those who can
afford to, are not willing to spend money on water management. It is hard to understand that $6B can
be spent on the Olympics (has not this brought in any money) and there is no money for water
technicians and water management, I do not know how much more barebones WSD can get to be more
“efficient". Perhaps we should have an auditor like Sheila Fraser for water management,

'The two main points brought up at the April 16™ meeting which I support are:

1. having Common law rights to water enshrined in the Water Act
2. rewriting Resource Extraction regulations for real water protection. We have no real
protection for water unless this is done,

1 am not as knowledgeable as others, but recommend everyone become very knowledgeable about the
issues brought up in WAM. I would recommend everyone being very familiar with their water
technician and how WSD office works. The change to water licences as temporary "use" rights and not
permanent or property rights, change to perpetuity, and change to FITFIR ave the primary issues and
not whether we have incentives for citizen water use efficiency. This document talks sbout making the
average citizen more officient, while at the same time talking about water markets and trading which
do not seem to have much to do with efficiency/water conservation for British Columbians, How can
the average citizen make meaningful comment on WAM without details of economic instrurents
which industry may receive under WAM. How can water frading even be mentioned in WAM, This
document brings to light the differences and poor communications between various regions of the
province, which is partly to blame for any inefficiency in water management, I don’t think very many
people in my area have ever heard of the POLIS project(associated with Real Estate). I don’t think the
POLIS project has a clue how anyone in this avea lives. Also, many area residents are probably not
aware of the BC NOGs statement on the Reform of the BC Water Act. I do not think the average
citizen is to blame for any water inefficiencies. The foous on consumerism and a “high”econorny are to
blame for more water inefficiencies than any use by low-income British Columbians. The focus should
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be on providing low-cost water efficient appliances to low-income residents. I do not know how you
ate going to straighten out the rest. In Nevada, they are experiencing severe water shortages and have
stopped building golf courses. Twenty years ago, they made golf courses out of the desert, they are
now reclaiming the desert,

The general main concerns regarding WAM are:
1. loss of our common law water rights

(Review rules for the transfer and apportionments of existing water rights), Not enough details hers.
The Environmental NGOs Statement of Expectations says "they expect government to explicitly
recognize water licenses as temporary "use" rights and not permanent or property rights." Ido
not support removing water rights from land title. How-can you seli a property if there is no water
attached. I do not support water {rading like enérgy trading. Perpetuity is not mentioned in the WAM
discussion paper. In the 2008 WS Branch Strategic Plan in the section flexible and efficient water
allocation under 2.2.1 Activities the following statements ave made: introduce new provisions that
limit all new licences to 40-year terms in areas where there is high demand, Currently all domestic
licences are granted in perpetuity. British Columbians will have lost another right we currently enjoy.

{Options to encourage administrative efficiency)

ABSOLUTELY NO to permits over water licences. It is hard to believe that this got into this
discussion paper. This demonsirates a complete lack of understanding and respect of rural domestic
water licences. Rural domestic water licence holders work hard and spend their own money
maintaining their water systems. While the Living Water Smart website says all British
Columbians should have access to sustainable, quality water, rural domestic users are treated the
worst. They are told fheir licences do not guarantee them water or quality water. There are
problems with fairness of water distribution with the current system of water licences. Having
permiis would create a free-for-all and chaos, More technicians shouid be hired to deal with
administration, you cannot do a good job without good WSD staff.

Switching to permit use of water that we already have common law viparian rights to means a
complete loss of those rights, It also implies we could lose that permission at some time, Commen
law rights to water should be enshrined in the Water Act,

(flexibility to quickly adapt to changing environmental, economic, and social conditions), Change
to FITFIR. This modification would apply to all current surface lcences and to wells, The
povernment already has the right to allocate water not necessarily to the oldest water licences first,
but at their discretion in times of need. Why is there then a need to modify FITFIR, There is a
concern this might favor industry.

2. Increased water costs (taxes). No details on funding cost comparisons for different governance
approaches, (RDCK is already massively administered). Many discussion points depend on
affordability - will industry pay for efficient infrastructure/water usage. I do not support penalfies
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for citizens who are inefficient only because they cannot afford "efficient use”. Will taxpayers pay
for industry incentives and get little themselves,

3. focus on citizen water use, little focus on industrial use. Citizen use should be considered, but it is
a small percentage of the water used. "Government determines actual needs in relation to a
proposed underfaking on the basis of efficient practices and works.” - how does this apply to
business, :

4, If the points in the discussion paper were implemented, I would support an independent third
party for conflict resolutions, appeals. I support an independent auditor such as Sheila
TFraser for water management,

5. Temporary/long-term water scarcity very important. More detail needed. Rural domestic water
holders do conserve water when there are shortages for priority needs. In general, T would support
the hierarchy of uses (human and stock watering needs before landscape irrigation). Each area
shouid have a plan for long-term wafer scarcity, I would favor that water licensces and other
interested parties develop a plan that addresses long-term scarcity on a watetshed basis. "Full or
partial cancellation of water licences may occur if other options were applied and were
unsuccessful," This should be avoided.

6. Regulate groundwater extraction very important, The discussion paper says regulating large
groundwater extractions (including monitoring and reporting) will now be regulated as well as
most groundwater withdrawals in critical areas. "Individual domestic uses will be allowed in most
situations." Use of metors for measuring large well extractions may lead to privatization of water, T
do not support the privatization of water or water made a commodity. The focus should be on
small efficiency changes everyone can do easily. Water efficient appliances should be made
affordable fo everyone. Do we really need all the hot tubs, indoor swimming pools.

The 2008 report An Overview of the Effects of Forest Management on Groundwater Hydrology
published in the BC Journal of Ecosystems and Management describes the effects of forest
management on groundwater landscapes. Harvest increases the water table (perched or regional) and
potential for pore pressure increase to affect slope stability. Roads may cut into sub-surface stream
flow and become seepage faces causing groundwater discharge to occur. To regulate groundwater
meaningfully government must attend to 1) all the resource extraction and large development
activities that cut roads into slopes and disturb groundwater recharge areas, 2) forest cover removal
that upsets both surface water and groundwater flows, seriously degrade water supplies and create
landslide hazards, 3) contamination of groundwater by such activities, 4) map and measure
groundwater aquifers so data is available.

7. Lack of protection from resource extraction, lack of water data and scientific staff

(Watershed-based water allocation plans include envivonmental flow needs and the water available for
consumptive use.) I called my Jocal WSD office to see if what is meant by water allocation plans and
didn't really receive an answer. There does not appear to be a lot of water data available at Nelson
WSD or funding for seientific staff. It does not scem fair to tax people to make a plan and then not
have them have any input as to how the plan will work. There is a concern that there is no mention of
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resource extraction activities in WAM. All water protection for resource extraction activities and some
water allocation is devolved to the various acts governing those activities, There is no discussion of
changing any of these acts and regulations. A proper modernization of the Water Act would include
such changes or a stop to the devolving of protection and allocation of water within the Water Act,
There is one reference in the Polis report (Setting a New Course for BC) that a Watershed Agency
may have the rights fo make "formal commenis" on resource extraction activities, In the WS Branch
Strategic Plan re IPPs it states that a Watershed Agency would "Adjudicate licence applications for
Independent Power Producers in a manner that is consistent with provincial government corporate
policy.”

8. Environmental Flows are considered in all water allocation decisions to protect stream health
The average person finds this difficult to answer, I have read that fo protect instream flows correctly

requires scientific staff and equipment, comprehensive temperature and flow data, and evaluation of all
water courses in a watershed, that most instream flows will end up being estimated.

This is a sobering document, "changes to water laws or reviews of water allocation decisions made in
the past may well require some difficult adjustments fo be made." I do not support WAM. I do not
support loss of permanent or property rights, change to perpetuity, and change fo FITFIR, water
trading, '
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cc:Michelle Mungall MLA MNelson, Carole James NDP, Alox Atamanenko MP, Council of Canadians,
Nelson Express, SP Care Society, @aray PeNER. M. GV B, pamManf rRosT RBCR






