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April 28, 2010


I-PERSONAL IDENTIFIERS REMOVED-I


Water Act Modernization Submission
Ministry ofEnvironment
Water Stewardship Division
P.O. Box 9362
Stn. Provo Gov.
Victoria, BC V8W 9M2


Dear Sir or Madam:


Attached please find a copy of a submission sent by Email on April 26 from Hornby Water
Stewardship, Hornby Island, B.C. The submission was sent in the body ofthe e-mail and as
an attaclnnent which I am told is difficult to access by some recipients.


This copy may be redundant, but it is sent to ensure that our submission is considered in the
BC Water Act Modernization process.


Thank you,


-PERSONAL IDENTIFIERS REMOVED-'







Hornby Island, B.C.
April 26, 2010


A Presentaton from Hornby Water Stewardshil2
a Project of Heron Rocks Friendship Centre Society


to
The Province of British Columbia's Water Act Modernization


~uesting Regulations for Protection of Groundwater on
Hornby Island. B.C.


Members of Hornby Water Stewardship familiarized themselves with British
Columbia's Water Act Modernization Discussion Paper,specifically.wlth Goals
Two and Four, and participated in the first workshop in Nanalmo on March 5,
2010,


Atthe workshop, we recommend that water governance framework and
possible solutions for groundwater protection be developed with a shared
approach that would encourage community involvement. In this context the
participants would be the provincial government, the Islands Trust,
Environmental Health, Comox-Strathcona Regional District, and the
community of Hornby Island.


We also recommended that modernization of the Act be based on good
science partnered with local knowledge.


Background


Formal community involvement with local water management issues began on
Hornby Island in 1993 when we collaborated with the Ministry of Environment, Lands
and Parks, and Islands Trust in the Hornby Island Groundwater Pilot Project, one
of the first undertaken in the proVince, completed in 1994.


Continuing concerns with groundwater management issues resulted in the initiation of
the Hornby Water Stewardship Project, a volunteer organization that has been
working to protect groundwater on the island since 1996. It has conducted over 800
well water, runoff and marine water tests under Environment Canada guidelines to
determine levels of fecal coliform contamination; promoted educational programs on
septic tank and field care, water conservation, water collection and storage, reduction
or elimination of the use of pesticides and other chemicals, and sponsored or co
sponsored eight scientific studies and projects (please refer to page 6).
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Findings and recommendations from these studies become meaningless
without regulations to enable the community and the Islands Trust to work
toward groundwater protection.


From these sixteen years of work it has become undeniably apparent that without
regulation for the protection of quantity and quality of groundwater on this island,
among others in the Gulf of Georgia, the future holds nothing but increasing problems
in sustainability and health for residents and visitors, and for the environment that
makes living here possible.


Consequently, we request that the Gulf Islands be designated as a Special
Area. The distinctive geography and geology of this Island without access to
glacial runoff, rivers or large lakes, does not correspond to other areas of the
province and should not fall under general regulations applying to those other
areas. The Islands must be viewed differently.


Hornby Island has no pumped in water nor pumped out sewage for treatment
at a centralized treatment plant. It Is not feasible to consider either of these
services. The "remote location" of Hornby Island presents two primary
concerns:


First, Is the unregulated bulk withdrawal of water for sale from small lots or
residential areas without adequate protection for surrounding properties. The onus
should not be on owners of surrounding properties to prove that they are being
adversely impacted. Instead, any withdrawal from an aquifer by a community, water
district or individual must be based on adequate science, local information, and the
operator must take responsibility to ensure that no harm is done to adjacent users.


(Note: Objective One of the Discussion Paper, page 30, paragraph 2, last line:


"In critical areas or aquifers under stress government is proposing to regulate the
extraction and use of most groundwater withdrawals, not just large withdrawals.
Individual domestic uses will be allowed in most situations." "Individual domestic
uses" should refer to use on the property where the water is withdrawn, and It
would be valuable to have defined what "under stress" means and how it is
measured.)


and


Second, there Is no follow-up by Environmental Health after permits have been
granted for septic disposal installed on residential properties prior to current
requirements. Many properties have inadequate, non·functioning, or non·existent
septic treatment in close proximity to neighbouring wells, water licenses, creeks or
ditches. There is no regulation making periodic inspection of old systems
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mandatory, nor regulation to require replacement of failing systems or to monitor
used water flowing from residences onto the land without any system in place.


Withdrawal of Groundwater for Sale from Residential Areas


It must be emphasized that the members of Hornby Water Stewardship Project
and Its parent organization, Heron Rocks Friendship Centre Society, do not
support the concept that water is a commodity nor should it benefit Individuals
at the risk of adversely affecting others In an aquifer, or jeopardizing a
community's needs. If water Is to be moved from one aquifer to another, this
should be done at a community level.


Some residents have become dependent on water trucked from one
residential area to another. Residences and community buildings now
dependent on this water should be required to install water catchment
systems as are in use In many other parts of the world. A period of adaptation
may be necessary to assist this transition, but time should not be without limit


We strongly support legislation and regulation covering withdrawal of groundwater
and suggest it could be regulated in the following ways on this island, recognizing
Hornby Island as a special area and recognizing that it falls under Island Trust
land use planning:


* that groundwater Is not to be withdrawn from residential areas
for commercial purposes


* that distribution of groundwater be a community managed
service


* that water withdrawal Is an activity attached to each property
where this occurs


* that owners of adjacent properties be advised of an operator's
(community's) intentions to withdraw water for distribution before
that occurs


* that the operator of withdrawal equipment obtain a permit
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'that the permit be issued by the Groundwater Branch with the
following criteria:


a permit be required for each property used for water
withdrawal


the application for a permit must prove water withdrawal will
cause no harm to surrounding properties dependent on a
common aquifer


the operation must not cause a noise nuisance to nearby
residents by pumping or trucking,


At present, without groundwater regulation, an individual property owner is obligated
to prove that their right of access to adequate water is impaired or adversely affected
by withdrawal of water from an adjacent site by keeping a log for two or more years
before withdrawal has commenced! This requirement is impossible to fulfill when,
after an individual has purchased property, drilled a well and built a dwelling, an
operator acquires property next door, for the express interest in its water supply, and
commences to pump water for sale.


Grandfathering (or turning a blind eye to) assumed waste treatment In old,
Inadequate or non-existent septic Systems


In section 6.2 Possible Solutions, page 15 of the Discussion Paper, we would
like to recommend that the Shared Approach include Environmental Health in more
than just the initial permitting of a septic system. With increased growth on the Gulf
Islands and covenants that once limited occupation in some subdivisions to
summertime only no longer being honoured, ineffective septic systems on Hornby
Island have resulted in a 20% fecal coliform contamination rate of groundwater being
withdrawn from private wells.


We would recommend that protection of groundwater from fecal contamination would
require that Environmental Health playa much stronger role than it has in the past.


As residents of Hornby Island and volunteers with groundwater protection and
education for over sixteen years we understand the complexities of issues related to
water. The fact that British Columbia is the only province in Canada without an
existing groundwater protection plan means that regulation now has to catch up with
already complex problems.
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We would ask request that the provincial government move more quickly on one


aspect of groundwater protection. We respectfully request that, through some
means, the provincial government put In place a moratorium on further water
withdrawals for sale on this Island until such time as the Groundwater
Protection Regulations are enacted. In the meantime, it is recommended that
individuals withdrawing water for sale from residential properties be required to keep,
and have available for scientific reasons, logs of water withdrawals. This follows the
guideline's objectives to maintain "flexibility ...provided to water users and decision
makers to quickly adapt to changing environmental, economic and social conditions."


A Ministry of Water


It was the consensus of the workshop In Nanalmo that the provincial
government needs to rebuild a Ministry of Water.


It is no longer possible for protection of water to be folded into ten other
Ministries which have vested Interests In promoting their own agendas.


We strongly recommend a separate Ministry of Water for British Columbia with
a department of Groundwater Protection.


Endorsed by: Bob Sarti, Muggs Sigurgeirson, Cathie Howard, John Howard, Mary
MacKenzie, Paddy Tsurumi, Betty Fairbank
Hornby Water StewardshiplHeron Rocks Friendship Centre Society
Hornby Island, B.C.
VOR 120


Contact: Mary MacKenzie or Cathie & John Howard
"'PERSONAL IDENTIFIERS REMOVED'"
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March 12, 2010
To the Living Water Smart Team
Water Stewardship - Ministry of Environment


Attachedgives you a snapshot ofhowgovernance of water resources may be
handledat the municipal level.


The council elected into office in the fall of 2008 immediately dissolved the,
Agricultural Advisory Committee, the Water Advisory Committeefstarted
the process to revise the OCP. The councJ'l eventually deleted whole sections
of the plan in 2010 to give them freedom to drastically change short and
long term growth strategies. They are now reviewing water licences and the
Watershed Master Plan. Little to no public consultation is anticipated. The
original WMP had extensive involvement from the agricultural reps and
public involvement and was adopted in the fall of2008 prior to the election.


The Modernization of the BC Water Act must protect against abuse of
power by all levels ofgovernment.


The value ofour most precious res.ource, water, must begoverned and
monitored in an environment of transparency, accountability and
sustainability ensuring the greatergood ofsociety and the silent
environment.


:
-d
m
~
oz
~
o
m
z
-l
=n
iii
~
;;0
m
s::
~m
o
!







May 21, 2009


Donna Butler, MCIP
Manager ofDevelopment Services
Regional District of the Okanagan Similkameen
101 Main St
Penticton, BC V2A 5J9


Dear Ms. Butler:


RE: REGIONAL GROWTH STRATEGY


Summerland Municipal Council recently held a staff workshop to review the details of
the draft Regional Growth Strategy. We had a very successful workshop with detailed
discussion on much of the content of this document.


I note that there are 138 statements ofpolicy in this document as well as a preamble, tool
kit, implementation plan and other contents. In detailed discussions with Summerland
Council I can advise that while Council is generally in support of the goals of the
Regional Growth Strategy, some of the statements and policies require clarification.
Summerland Municipal Council is particularly concerned over the fact that all 138 policy
statements begin with the words "The south Okanagan municipalities and electoral
areas...agree to:" Please see the list of issues noted below:


• Revise the preamble to each list ofpolicy statements from...
"The south Okanagan municipalities and electoral areas agree to..." to
"The Regional District of the Okanagan Similkameen with the exception of the
Similkameen Valley agrees to ..."


• Policy EN5.5 states the District of Summerland agrees to:
Promote, support andparticipate in local and basin-wide solutions for effective
water managementpractices, recognizing that water currently allocated to the
agriculture sector will remain allocated to the agriculture sector, with;


a. the non-agricultural sector to support population growth in settlement
centres, and


b. the agricultural sector to adapt to climate variability and/or expand
irrigatedfarm land.







While the District of Summerland is keenly aware of water conservation
issues and supports the intent ofPolicy EN5.5, it is premature to commit to
recognizing that water currently allocated to the agricultural sector will remain
allocated to the agricultural sector. While it is the District's intent to provide
sufficient water to the agricultural sector it appears short sighted to commit to
specific volumes given our recent Master Water Plan, ongoing plans to separate
irrigation and domestic systems and our current land based allocation system.
Should this policy amendment not be acceptable to other members of the RDOS,
the District of Summerland may request exemption from this policy.


• Policy H4.1 states the District of Summerland agrees to:
Support the establishment ofa South Okanagan Agricultural Advisory Committee.


Summerland Council feels it is premature to agree to establish a South
Okanagan Agricultural Advisory Committee prior to any discussion as to why
such a committee is required and what the mandate of such a committee might be.
Ifyou have any further information in this regard, it would be helpful to review.


• Policy H4.6 states the District of Summerland agrees to:
Support urban growth boundaries that are coincident with the Agricultural
Reserve boundary, and not growth boundaries that encompass land within the
ALR.


Summerland Council would feel more comfortable with replacing the
word "coincident" with the word "consistent". While this may appear to be a
small change, it appears to be less restrictive given the fact that there may be
lands currently located within the ALR that are more suited for other uses as
noted in policy EC2.3


• Policy H5.5 (added through amendment) states the District ofSummerland agrees
to:
Where an amendment is conSidered to an established growth management
boundary, the acceptance ofall affected local governments is required.


The District of Summerland has adopted its first ever Urban Growth Area
as part of the new Official Community Plan (OCP). Adoption of the OCP
included policies to restrict growth outside this area and set criteria for amending
the area. Compliance with an Official Community Plan is compulsory under
Provincial Legislation and local governments have complete control over their
Community Plans. Compliance with Regional Growth Strategies is somewhat
softer in Provincial legislation however OCP's must contain a "Regional Context
Statement". Given the legislative framework provided by the province along with
the relative infancy of Summerland's first Urban Growth Area, it appears
premature to give control of this boundary to other local governments. Again
should this policy amendment not be acceptable to other members of the RDOS,
the District of Summerland may request exemption from this policy.







• Council is not in agreement with the second paragraph in the right hand column
on page 34 ofthe document (page 2 ofthe Tool Kit) beginning "In a review o/the
south Okanagan municipal Official Community Plans...Summerland has no plans
to expand its boundaries... " Please remove the first two sentences to this
paragraph and add Summerland to the final sentence.


I can advise that while it is probably impossible to get all the stakeholders to agree to all
138 policy statements, Summerland Council can accept the document as amended with
the exception of the issues noted above.


Yours truly,


DISTRICT OF SUMMERLAND


Ian McIntosh
Manager ofDevelopment Services
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Summerland's OCP has changed
By SUSAN MciVER/Special to The Herald
Wednesday, February 24, 2010


Email this article
Send a Letter to the Editor


Printer friendly page
Summerland's official community plan is a little shorter, at least for now.
Monday evening, council unanimously approved adoption of a bylaw removing sections of the OCP that limit
council's authority concerning retention of the urban growth area and recognition of potential future growth
areas.
Coun. Bruce Hallquist was absent.
Council subsequently requested staff provide wording changes to replace the deleted sections.
Staff members were instructed to conduct a consultative process, give a preliminary report to council by the
end of May and eventually make recommendations on growth management strategy.
The consultative process need not necessarily involve the public.
"Tonight, we're going to decimate the OCP. And then you say, 'Trust us - we'll put something in there that
will work,'" said resident John Kingsmill during the preceding public hearing.
When Kingsmill attempted to bring up an issue regarding a proposed
exclusion of a large tract of downtown land from the Agricultural Land Reserve, Mayor Janice Perrino said,
"Stick to the issues."
In deleting the sections of the OCP, council acted on legal advice to remove, rather than amend, the
sections that try to limit a council's authority in these matters.
The question of council's authority to change urban growth area designations has been under consideration
since last September, when it arose in conjunction with the inclusion of undeveloped property on
Rattlesnake Mountain in the urban growth area.
"This is not a declaration of open season for deveiopers, especially regarding Rattlesnake Mountain. There
is a litany of environmental, health and other regulations that must be considered
before any consent for deveiopment," said Coun. Gordon Clark.
"This is a simple issue. The offending language should not have been in the OCP in the first place," said
Coun. Lloyd Christopherson.
"It's always surprised me how this wording was included in the first place," said Perrino.
In the public hearing, Perrino quickly answered "yes" to Brian Adams' request that she "say that this council
cannot bind (the actions of) the next council."
Contracts and agreements must be upheld by subsequent councils, but land use policies can be changed,
as explained by Don DeGagne, chief administrative officer.
Both Perrino and planning manager Ian Mcintosh anticipate the Agricultural Land Commission will approve
the changes to the OCP.
'We have got to pay attention to increasing tax revenue in concert with agricultural values," Clark said.
"Things happen quickly. We can't wait for five years," Coun. Jim Kyluik said, referring to the five-year
provision that was among the deleted sections.
Last November, the advisory planning commission recommended council remove the five-year and no-net
gain provisions in the OCP.
At the same time, the commission recommended retention of the requirement that any expansion of the
growth area be held in conjunction with a comprehensive review ofthe OCP or in response to
recommendations from the annual monitoring and reporting program.
The review and monitoring program were in the sections deleted Monday.
Subsequently, the commission advised council to hold further public consultation
regarding council's authority to change the OCP.







~p····a'·.: . . ..


by John Arendt


The wording of the Official 'Community Plan has
','been changed to drop some phrases which were not


legal. .
On Feb. 22, council voted to delete a few sections


which restricted how and when the Urban Growth
Area could be amended.


The wording stated that council could only consider
changes to the Urban Growth Area every five years,
when a.re.view of council was conducted or after a
recommendation from' a program monitoring com
munity progress.


A lawyer for the municipality said the wording was
,too restrictive and had ,to be removed.


'.;;;:w~~~§#,~~~?~~~~~~~~adtbo.nedcfu0untur'cil coLt!cils~'J:lot
'6L""<LL<.e·se~;ro.uC1eS:'·WL-UU.L;:Wo,9,L m ' e coun .


:~f~~If!~i~f!~~ clariryr," said municipal


;~~tf:es=~J;<~~'TlliS is nol open
and, for this 'reason, is .season on develop
~onsidered the ::o:ost menl. We're gelling
Important munICIpal rid ofille unlawful
document. , ,', _ _ ,.


The existing plan, was, pr~VISIOn$.
adopted in 2008 arid" Coun. Gordon Clark
replaced a 1996 plan.


In the most recent community plan, the Urban
Growth Area was the western part of the municipaliryr,
which had been the site for the proposed Summerland
Hills Golf Resort. ",-~ ,


Earlier this year;:}1grJ,.;,~on the g?J! re~ort ~roposal
was abandoned, lei!YlIlg the munICIpality WIthout a
viable area for inuriedjate growth.


.Some ,a:t:eas had;b~~set aside as future growth
areas in the plan. '. .<.~


MayoiJanicePerrino and other members of coun
cil have repeatedly stated that the plan is to be a
working document, which can be amended when
necessary: , "


Speaking at a public hearing on Feb. 22, John King
.srnill said the change would weak~ the community
plan.


"TOnight, we're going to decimate the OCP by gut
tingevery part of monitoring we had/' he said.


But council members said the change will not take
away from the community plan.


"This is not open season on development," said
Coun. Gordon Oark ''We're getting rid of the unlaw-
ful provisions." .


"We're not dumping the entire Ocp," added Coun.
]imKyluik.


Coun. Ken Roberge said developments andchanges
must still go tfuough the same public process as in the
p~ " '


The resolution was: carried "tinanimously.. Coun.
Bruce Hallquist was nof:present .af·the council meet-
ing. .







DISTRICT OF


SUMMERLAND


Mayor Janice Perrino
Councillors:
lloyd Christopherson, Gordon Clark,
Sam Elia, Bruce Hallquist, Jim Kyluik
and Ken Roberge


Box 159,13211 Henry Ave. Summerland. B.C. VOH 1Z0
Phone: 250-494-6451 Fax: 250-494-1415
Website: www.summerland.ca
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Municipal Council's 2010-201:2 Priorities
......


Water & Watershed
Protection


Promote Intelligent
Transportation


Improved Municipal
Facilities


Development of an
Urban Growth Strategy


Community
Sustainability


Improved Transit


Organizational
Improvements


~ Sludge handling improvernentsat the WalerTreatmentPlantlo be completed, and
operation to be reviewed to ensure efficient operation


- Phases 1 and 2 of the water separation projects to be completed and planning underway for
Phase 3


- Domestic water metering to be completed
-iWatershedMasterPlanunderway,·.watetlicensestobe·reViewe.d, long term plan for


Okanagan Lake Water to be done .


- Prairie Valley Road/Rosedale Avenue Project to be completed
- Peach Orchard Bike Lanes completed
- Development Cost Charges to be reviewed
- Sidewalk and Trail Master Plan to be done
- Pavement Management Plan to be acted upon


- Replace RCMP Building
- Ongoing upgrades to Wastewater Treatment Plant
- Parks & Recreation Master Plan update, upgrades to facilities inclUding Arena, Peach


Orchard Campground, energy conservation of Aquatic Centre


- Maximize efficiency of existing infrastructure through a review of our Official Community
Plan


- Completion of Phase 1 of the Wharton Street Development
- Support initiatives such as a '10 minute walk' to downtown which promotes compact


development, reduces dependence on cars and creates liveable neighbourhoods


~increase business base and resulting tax base
- enhancement of downtown core
~ land bank for residential and business growth
- acquisition of Crown Lands
~ partnerships with the communities to the north & south to improve services
- Economic Development Strategy
c Affordable Housing initiatives
- Zoning Bylaw Update
- Regional Municipal Carbon Trust
- prepare corporate and community Climate Action Plans


- Work with the Regional District of Okanagan Similkameen to improve transit between
Summerland and the South Okanagan and Central Okanagan


- Improve service levels and accelerate service response times
- technology systems review and upgrade
- Improve Fire Department response times, customer service and training support
- review Master Plans to create one comprehensive master plan
- create a long term capital management plan
" live web streaming of Council meetings and paperless meeting agendas


For more information on Municipal Council's priorities, check our website www.summerland.ca


Spring 2010 Irrigation
Start Up Begins


Monday, April 19, 2010
If you need your irrigation turned on in advance to water
new plantings, etc., an Advance Irrigation Application
and $44.00 fee is reqUired. Applications will be available
March 30, 2010 at Engineering and Public Works, 9215
Cedar Avenue, Monday to Friday, 7:00 a.m. to 3:30 p.m.
Advance requests will not be approved for general
irrigation purposes. For further information please call
250-494-0431.


Don't want your kids
to be bored during


Spring Break?


Check out the Spring Break Pool Schedule on our
website www.summerland.ca We've scheduled
additional pleasure swims and additional Loonie
swims! How about a walk or bike ride on our new
waterfront walkway in Peach Orchard Park where
the wildlife and plants are enjoying our spring
weather.







Council Hi-Lites


Council has agreed to a temporary road closure of Main St., Henry and Kelly on the
second Saturday of September for the Apple Valley Cruisers Endless Summerland
Show & Shine.


Council has approved the reque,st for a temporary road closure of Bathville Rd. and the Princeton-Summerland
Road. on May 24th for the Targa Canada West motorsport race. The race event has four stages
(Summerland and RDOS, Glenrosa, Goudie and Big White). The applicants will be required to supply the
necessary insurance and meet all other district requirements and will now be working on getting approvals
from the other jurisdictions involved. .
Council received letters fromthe Summerland Hills Golf Resort asking that the District let the option to
purchase municipal lands expire, and will be advising the proponents of the District's interest/availability for
further discussion on the possibility for alternate development of these lands.
Council denied a request for a Development Permit/Development Variance Permit to permit the placement of a
retail kiosk on property at 7705 Prairie Valley Rd. due to noise and traffic concerns with the proposed
location.
Council approved a Development Variance Permit to reduce the front and rear yard setbacks for three lots
proposed to be subdivided at 5703 Solly Rd. -
Council held the pUblic hearing on rezoning 17818 Matsu Drive to allow a subdivision of the property. They
subsequently tabled the bylaw for staff to gather more information on issues raised at the hearing. A new
public hearing will be scheduled when this information is presented to Council.
Council held~the.pUblic.hearingonthe.()pP,!ext.Arnendment to remove the ultra vires language in the OCP
that restricts when and how Colin6Hca~cCll}~tql::lrClllleridrn~ntst()theLJrbal)growth area. Council removed
the language and has askedstafftocondud aconsultative process and provide recommendations on new
policies regarding the Growth Management Strategy.
Council heard from the neighbourhood about a proposed Development Variance Permit for 5310, 5312, and
5314 Beaver St. to reduce side yard setbacks for three new homes. Council deferred further consideration of
the appli~ation for staff to consult with the developer regarding the neighborhood concerns.
Council denied the request to include 10411 Victoria Rd. into the urban growth area, suggesting that the
applicant should first obtain the Land Commission's approval to remove the land from the Agricultural Land
Reserve.


... Council approved funds to proceed with the final design of a new RCMP Building.
Council waived the Noise Bylaw to allow the hours of work for the Rosedale and Prairie Valley Road
Project to be: 6am to 10 pm Monday to Saturday; 7 a.m. to 7 p.m. Sundays and Stat holidays; with no work
on Remembrance Day. These extended hours will assist the contractor to complete the project by the March
31, 2011 deadline.
Council adopted the bylaw to allow an automotive and boat repair shop as a home occupation at 19555 Matsu
Drive.


If you have not had your water meter installed, please
book your appointment now by calling 1-800-667-4387.


Open House
Summerland's Natural Areas


ThursdaYI March 25
Summerland Arena Banquet Room


4-8 pm, presentation at 6 pm


Summerland's Natural Areas include:
... Unparalleled wildlife biodiversity
_ A wide range of habitats
... Unique climate.&-geogr-aphical history
- Part of an important north/south wildlife


corridor


Come learn about Summerland's natural areas and
explore ways our community can protect the values
they bring to our community.


For inquiries, contact Anna Milner,
Contract Environmental Planner for the
District of Summerland
annacmilner@gmail.com.


Spring Cleaning!


Please remove your
vehicles from the
roadway when the
street sweeper is
working in your
neighbourhood.


rfjJ" We also appreciate
;'({;? you sweepmg any


J5J debris off the side-
walk, into the gutter.


This makes it easier for our crews to
do a good job, and means less dust in
your neighbourhood the rest of the
year. Thanks for your cooperation!


































"'PERSONAL IDENTIFIERS REMOVED'"


April 12"' 2011


to Water Act Modernization Submission
Ministry of tlie Environment, Water Stewardship Division
PO Box 9362, Stn prov Govt
Victoria. BC. V8W 9M2


Dear Sir or Madam:


I am a member ofa water users' community and this is my


Submission to Mod~rnize British Columbia's Wate,r Act.


I present my submission in twei parts; namely" ,
~ Concerns about the rules regarding water u'sers' community in the' current Water


Act, and .
~ Comments about the Water Act Modernization Discussion Paper.


. Concernsaboufthe Rules re!larding ,
Water Users' Communities in the Current Water Act


Water Users' Communities
Sections 32, 52, 53, 55,,56, 5"(, 58, 59, 60 and 61 of the current.~ater Act regulate
water ,users' communities. I would appreciate ifJhese section's would be consolidated
under one chapter in the modernized Water Act.


Power ofWater Users' Community Water Act Section 52
The current Water Act authorizes ;ji-water users' communities to ref4se the use or
benefits of their works to members who are in default in paying aSSeSsments or
complying with rules of the managers. This authorization is insufficient because the '
refusal to' a member may result in the 'refusal of the member to grant access to
essential common facilitias on the member's land. .An modernized Water Act may
assist water' users' communities by requiring the Water Comptroller to cancel the water
licence of a recalcitrant member.


Manager of a Water Users' Community Water Act Section 53
The current Act authorizes a water users' community to remove a manager at any time
at a meeting called for that purpose. This authorization could be futile in view of the
scarcity of management candidates.,pA new Act could improve the succession problem







by including rules for the appointmentof a new manager by the Water Comptroller or
for the authorization of the'Community fo employ an outsider as manager.


, Water Act Sections
Assessment of Members of Water Users' Communities 56. 57. 58. 59
The current Act allows a member to appeal an assessment within fourteen days after
the issuance of the assessment roll. Fourteen days is an insufficient time for the
preparation and submission of an individual appeal or for a class appeal by several
members. I suggest that the modernized cO,de extends,the apPeal time to one month
after the deadline for the payment of the assessment. Only me'mbers who have paid
their assessment fully should have the right of appeal.' "
I hope that the new Act will provide water users' communities with more tools for the
collection of outstanding assessment principals and interest. Such tools 'could include
the cancellation of the water licence, the registration as financial encumbrance with the
land registry, or legal tools that are already available to municipalities or improvement
districts for the collection of outstanding fees or land taxes.


Amendment, Recall or Re-Issue of Certificate or
Dissolution of Water Users' Community Water Ad Section 61
This section grants unchecke,q, unlimited,and one-sided .powers to the comptroller.
I believe that p'r6blems or conflicts that may necessitate the amendment, recall or re
issue of a certificate or the dissolution of a water users' community should be resolved
synergistically by the community and the comptroller. Mediation, arbitration or litigation
should be applied only if' community, comptroller or both are unable or unwilling to
resolve the problem or the conflict.


Comments about the
Water Act Modernization Discussion Paper


4SPD'Principles ISCUSSlon aper ectlon


Principle Comment ,


1and2 First Nations and other water users may have to relinquish some or ail of
their water rights and traditions for the sake of quantitative and qualitative
sustainability. A board on which the relinquisher must be duly represented
should establish the need for the relinquishment. Relinquishments must
be commensurate with the need of sustainability. The relinquisher must
be justly compensated for the curtailment of water rights and traditions. ' A
relinauisher must have the riaht of mitiaation, arbitration or Iitiaation.


,


3 You may want, to substitute for the general term "science" precise
references to the BC Research Council and the universities in BC. For
example, UBC could rigorously investigate the anthropogenic interference"
with the salmon migration in. the Fraser delta and UFV could create a
aeoloaical and hvdroloaical atlas of the Lower Fraser Vallev.


4 The integration should include not only government agencies but also
corporate and private landowners. The integration should not be
hierarchical; hence, I would like you to substitute another word for the word
ulevel".







-PERSONAL IDENTIFIERS REMOVED-


5 and 6 Principle #5 speaks about clearly defined rules and standards while
principle #6 considers flexibility. I would prefer to have performance
standards, which must be observed but not blindly obeyed. Landowners
and administrators of public or corporate land should be expected to know
the performance standards and to invite government agencies, other
landowners and the public duly and promptly to veto deviations.


7 I would prefer a Code for Water and Waste Water. Landowners and
administrators of corporate or public land should be expected to comply
with the code or to offer alternatives. Government and public must have
sufficient time to object to the alternatives. Landowners and
administrators of corporate or public land must risk the loss of all water or
property rights if they do not comply with the Code or acceptable
alternatives. Rebates for water reclamation and non-potable water use
should be Qranted onlv for demonstration proiects.


8 This is a patronizing statement. Rights to use water (and air) are God
given; the Water Act, can restrict them for the sake of the common good
and the peace between water users but it cannot grant them.


DISCUSSion Paper
Protection of Stream Health and Aquatic EnvironmentsDiscussion Section 5
I prefer Option A "Environmental Flow Guidelines".


Improvement of Water Governance Arrangements Discussion Paper Section 6
On page 1 the Discussion Paper lists the various decisions which the ,prOVincial
government makes under the Water Act. I would like to add that decisions about water
are made not only by provincial agencies but also by regions, municipalities, water
users' communities, first nations, private and corporate land owners, citizens, courts,
etc. Therefore, a modernized Water Act must be more than a tool for the provincial
government; it must be a charter for all decision-makers. A modernized Water Act
must assign and define responsibilities, empowerment, accountabilities and funding
source's to the agencies or persons who are best suited formaking particular deCisions
on water.
A modernized Water Act should be properly eqUipped with an index, clear cross
references and electronic linkages to make the consultation of the Act easy for
decision-makers and to make its Interpretation easy for judges.
A modernized Water Act could prevent lengthy and costly conflicts between
stakeholders by the establishment of rules for prompt meditation and arbitration.


Regulation of Groundwater Extraction and Use Discussion Paper Section 8
Landowners and administrators of corporate or public land require
» a Code for Water and Waste Water that includes the groundwater regUlations of all


federal and provincial enactments;
» superimposed zoning for aquifer recharge areas;
» a Geological and Hydrological Atlas; and
» an information system that keeps subscribers informed about water policies and


regulations and that accepts field information from subscribers.
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==~.FIERS REMOVED PAGE 01


W"NJ.~n
Milt1Y fA Environment
W.. sww-rd.P'lip OiviaiOfl
PO BoxD362
Stn Prov Govt
VictOril, Be VWt/9M2
Fat: (80') 582-5235
~nQWI1l!JO~.t1Qgov.bca


MIwoh 23.2010


Bli,.Q2mMllCw!te[ U!&'1't on. IgjA* Qlch - -
To Whom It MIl)' Coocem:


It ia to my dttmay th.It I 1m .,-itiog to eXpms my concem th8t the people rwponafble fat
~r menaQCMent (tn my lrel) .r- not.m~g proptr dispute rnteNl"'lITtI wtth the
(MIf inefWling .,.,.nd for wat.r rlg~.


Recently my huaband and I have bec:orn...... of • domlltlQ WIler Iltlc_"" 11M waf
lQUed on the irrigation ditch nJnnlng through our property. We underltlnd that._
lig" .. be.eo on the d8t. of fica"._ i,.ueanee. We have hid rtotttt on Onyx C,..
'ince 1a21 end tne dcme-tic Been.e "'PERS AL DE IF ERS R MOVED


W..... Q,lncentnd becausu at no time wen we made..,. of tht ......ee of.
domeItio IJcen.. that diractJy affwtctt out IbjUty to r'lIf'1Ch .nd make My for our CIttIe.
The,. should not be • dom.tle Wlter lIet"" aUld on • ditch u.ed fori~n.
Irrigation ditcne. require water to be .hut off from the Cf'Mk from~r 1 tD M8rch "
to pr.....nt flood'"", and frMZing riaks. WIth dorn..tIe"r ficin... Il1o uttng the
,~ion dlteh thil pradlce ~rmott. piece _ tt.y mull hew WIIW 111ft on d yeer
rvund.


w. are also concerned With other \.I..,., on the ditch uting tMir irrigation lieen,e. for
~tlc un and makil'lg water catchmentl off the irrigation ditch for pertonIII UN thlt
inhlbb the W8tar supply for other ....,. whom have held Wlhr fk'ieMeil for longer.
DomestiC wier lit=-neltS iuued ahould take~rdnaty from Onyx C,..k not the
irrigatJon ditch. •


We look forward to yo"" ...ply in -"In; that thra ...tI. .. de.lt wtrttand that no funher
dome,tlc wMer IlGfJ"••5 eftit '••ued en .fllrTig8tIon ditch.


Sjnee,.fy.


Cc: Thomp.on It.gl~10ffIc.:
1259 Dalhousie Orl".
~mloo~ b. C. V2C 5Z5
F.x: (2$O)b2~










